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Wednesday, 28 September 1994

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

BILLS (2) - ASSENT
Message from the Governor received and read notifying a ssent to the following Bills -

1. Stock (Brands and Movement) Amendment Bill
2. Soil. and Land Conservation Amendment Bill

MOTION - URGENCY
Hilmer Report on National Competition Policy

THE PRESIDENT (Hon Clive Griffiths): I have received the following
correspondence dated 28 September 1994 -

Hon Clive Griffiths
President of the Legislative Council
Parliament House
PERTH
Dear Mr President
At today's sitting, it is my intention to move, under Standing Order 72, THAT the
House at its rising adjourn until 9.00 am on December 25 1994 for the purpose of
discussing the effect of the Hulmer Report on State policies and user charges.
Yours sincerely
Kim Chance MLC.

Before it is possible for this matter to be discussed it will be necessary for at least four
members to indicate their support by rising in their places.
[At least four members rose in their places.]
HON KIM CHANCE (Agricultural) [2.35 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December.
This urgency motion takes rather a different form and serves a different purposes from
urgency motions we have previously dealt with in this House which, at least from our
side, have been matters on which we have genuinely felt the need to take the Government
to tak
Hon N.F. Moore: It should be a substantive motion racker than an urgency motion
because the matter needs more than one hour to be spent on it.
Hon KIM CHANCE: The Minister for Transport -

Several members inteijected.
Hon Mark Nevill: He transported Wiluna School out of Wiluna so he may as well be
called the Minister for Transport.
Hon KIM CHANCE: The Minister for Education is concerned that dealing with this
matter mn zhe form of an urgency motion will somewhat constrin the debate.
Nonetheless, I have raised this motion for a specific purpose; that is, the Opposition
wants to put one or two of its own views concerning competition policy as generally
referred to byHilmet. In addition, Iraised this matter with the Acting Leaderof the
Opposition on Monday because I felt it was necessary to seek the view of some of the
Ministers of the present Government on how they see the effects of the Burner Teporton
their portfolios. The Opposition's part in this debate will be to invite Ministers to
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comment on how Hitruer is affecting their areas. As a result, the Opposition hopes it will
gain some insight into how the Government sees the current state of play of the Hilmer
report, particularly since the meeting of the Council of Australian Governments in
Darwin.
Hon N.E. Moore: You might tell us what the Prime Minister thinks about it.
Hon KIM CHANCE: I am afraid I am neither qualified nor authorised to speak on behalf
of the Prime Minister. Oh that I were, on many issues! Unfortunately that is not the
case.
Hon Mark Nevill: You might be from a different faction anyway.
Hon K(IM CHANCE: My acting leader reminds me I am in fact from a very different
faction from the Prime Minister. We may even be in conflict on the matter.
Hon Tom Helm: Give us your view.
The PRESIDENT: Order! The member would be able to give his view if everybody else
kept quiet
Hon KIM CHANCE: Thank you Mr President for the invitation to give my view. I was
about to make the point that it is not my intention to give any view principally because I
do not particularly have a view on the Hilmer report. I hope that by the end of this hour,
after hearing the advice of the Minister for Transport, I will go part of the way. towards
forming a view. I have an open mind on the milmer report. I say that largely because it
is essentially a moving target. We have one picture of the Hiliner report prior to Darwin;
we have a different picture of the Hiliner report now. Prior to Darwin, organisations such
as the Australian Wheat Board expressed concern about their future in a post-Hilmer
Australia; yet since Darwin those concerns of the Australian Wheat Board seem to have
died down.
I notice Hon Murray Nixon paying very close attention to this debate. I would like hint
to contribute to the debate because of his views on this matter. This is a fascinating
issue, and in the limited amount of time devoted to this debate. 1 thought it necessary to
outline what our intention might be in this debate.
The Opposition wants to understand the Government's approach to the Hilmer report and
the effect it may have on policy, even if comments are restricted to Ministers' portfolio
area. I discussed the reality of this motion with the Minister for Health earlier today. I
will refer to certain legislation, for which die Minister has carriage, and which is due to
come into this place. This legislation complements the spirit, if not the letter, of the
Hilmer report. The Minister told me he could not be here for the debate. Rather than
akaing a ministerial statement on the matter, he will take advantage of the adjournment

debate tonight to make a brief comment after he has considered today's debate.
This is a genuine offer to die Government to expound its views. A relationship exists
between the Bill I referred to, for which the Minister for Health has carriage - that is, the
proposed Acts Amendment (Fair Trading) Bill - and the Commonwealth's support for the
Hilmer report. The Council of Australian Governments accepted, in part, the H-ilmer
report in February last year.
Hon Derrick Tomlinson: Which part?
Hon IM CHANCE: If I knew that answer, this debate would proceed.
Hon Derrick Tomlinson: Does the member know the answer to that question?
Hon KIM CHANCE: There is an urgency, and perhaps it is fitting to respond to that
interjection by explaining why I believe it is relevant to the urgency debate.
Hon Mark Nevill: Four Opposition members would not have stood up if it was not
urgent
Hon Derrick Tomlinson: it was urgent yesterday.
Hon KIM CHANCE: This is the first sitting of Parliament since the matter was raised by
two regional port authorities, the Albany Port Authority and the Geralduon Port
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Authority, regarding the effects of the recommendation of the State Treasury on their
operations. Those two port authorities stated that the state proposal to apply a
commonwealth equivalent taxation regime on them, in respect of income tax, sales tax
and capital gains tax -
Hon Max Evans: They missed the point. They never make a profit; they never pay tax.
What is the problem?
Hon KIM CHANCE: They buy things; they pay sales tax.
Hon Derrick Tomlinson: The member is looking for a rebate.
Hon KIM CHANCE: The Minister for Finance can say chat. The Albany Port Authority
has estimated that by the fourth year of operation of the commonwealth equivalent
regime it will be paying about $500 000 in income tax and $20 000 annually in sales tax.
It sees itua a concern, even though the Minister for Finance may not.
The Geraldton Port Authority has indicated, without the precision of Albany, that the
effect on its port user charges as a direct result of the commonwealth equivalent taxation
regime could be an increase varying between 5 per cent and 15 per cent. Regional ports,
and other ports, have a direct impact on our exporters and export income. Western
Australia has an economy which relies very heavily on exports. By imposing a tax on
our ports, we are imposing a tax directly on our exporters, particularly miners and
farmers.
I acknowledge the smatement made by the Minister for-Transport yesterday and the day
before in which he stated he did not intend to do this. I do not want to take words out of
his mouth, but the Minister for Transport said that he would resist very strongly the
imposition of any commonwealth equivalent tax by the State on the regional port
authorities or any port authority. If the Minister for Transport is so strongly opposed -
and I believe his opposition is entirely genuine - why is Treasury suggesting -

Hon Max Evans: The Federal Government will force the States to do it. Otherwise, we
will collect the taxes and give them back; that's why.
Hon KIM CHANCE: I hope the Minister for Finance's interjection was faithfully
recorded, because that is precisely the point I want to discuss. To what extent is the
Commonwealth forcing the State into this position?
Hon E.J. Charlton interjected-
Hon KIM CHANCE: The Minister will have his chance.
Hon E.J. Charlton: That is why the committees are being set up, to determine which are
wading and which are not.
The PRESIDENT: Order!
Hon KIM CHANCE: The Opposition will provide the Government with ample
opportunity to put its point of view.
Hon ElJ. Chariton: What does the member think should happen?
Hon KIM CHANCE: I am waiting for the Minister's advice.
Hon Hi. Chariton: Has the Opposition not got an opinion?
Hon KIM CHANCE: I cannot be more genuine than that. We want to hear t
Minister's opinion and he will have ample opportunity to give that opinion.
Hon RI. Charlton: What is the member's opinion?
Hon KIM CHANCE: There is a conflict between what the Minister for Transport said
and what the Minister for Finance said by way of interjection, and what I have been told
by the Assistant Treasurer. Two weeks ago, the federal Assistant Treasurer, Hon George
Gew staed his viewof theiilmer repor.
Hon E.i. Owimton: Has he got a view?
Hon KIM CHANCE: Yes, he has.
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The PRESIDENT: Order! I have had enough of the interjections, so they must cease.
Hon KIM CHANCE: The way I understood Hon George Gear's views is chat the spirit
of the Hfilmer report is not that the Commonwealth will force changes onto the States.
There is reason to take that seriously, because one must consider the effect the Hfilmer
report might have on the Commonwealth and the States. In fact, the States are
substantially more advanced cowards competition policy than some of the agencies of the
Commonwealth. The Commonwealth has a long way to go compared with what the
States collectively have done. Hon George Gear can be taken seriously on chat point. It
is not a matter of crying to force the states to do anything, because if they did the
Commonwealth would find itself in a position where it was being hypocritical and was
forcing the States to do something it would no? do.
Hon George Gear made an important point chat while it is not a system of forcing the
States to do anything, it is making an offer or prescribing to the states chat if the States
want to follow competition policy, if they want to introduce this ind of system within
their economies, then this is the way the Commonwealth would like them to do that.
That statement from the Assistant Treasurer is in direct conflict with what the Minister
for Finance and the Minister for Transport have said.
Hon Max Evans: We have more brains that he has.
Hon KIM CHANCE: Unpopular things are being mooted - through Treasury, generally
not by the Ministers themselves - and relayed to us and the public through agencies such
as the Albany Port Authority and the Geraidron Port Authority. This is something that
the Commonwealth is forcing onto the States. That stands in direct conflict and it is that
conflict that I want the Ministers to address. Is the Commonwealth forcing this issue
onto the States? If it is, how is the Commonwealth forcing it onto the States? Unless the
Minister can show me that the Commonwealth is impacting directly on the States by
selling them that they must do this or do that, I have to say that Hon George Gear gave
me the correct information. Unless the Minister can show me how the Commonwealth is
forcing the Government to, for example, apply a Commonwealth equivalent income tax
on this State's regional port authorities, I have to say that George Gear is correct and this
Government does not have to do that, and that, in applying a Commonwealth equivalent
tax on the regional ports, it is applying it because it wants to boost its own consolidated
fund for its own purposes.
HON GEORGE CASH (North Metropolitan - Leader of the House) [2.52 pm]: I thank
Hon Kim Chance for moving this motion today. It gives the Parliament an opportunity of
considering, if only briefly, some of the aspects of the Hilmer report. Rather than using
the opportunity of an urgency motion, I would have preferred the Hilmer report to be
dealt with by way of a substantive motion because I believe there is a need for extended
time to canvass not only how it was established and the recommendations that flowed
from the Hilmer committee, but also the likely impact not only on Western Australia but
also on other Stares and Territories.
By way of history so that we can get the Hilmer report into perspective, members should
be aware that, in November 1991, the Premiers and then Chief Ministers supported the
development of a national competition policy. In that support, they nominated four main
principles. Before we go too far into how it impacts on Western Australia, I chink it is
important that we understand what that original heads of government committee agreed
to. The current Government was not a party to char original discussion on 21 and
22 November 1991. The four general principles that were discussed were, first that no
participant in the market should be able to engage in andi-competitive conduct against the
public interest; secondly, as far as possible, universal and uniformly applied rules of
marker conduct should apply to all market parcicipants regardless of the form of business
ownership; thirdly, conduct with anti-competitive potential said to be in the public
interest should be assessed by an appropriate transparent assessment procss, with
prvision for review, to demonstrate -the nature and incidence of the public costs and
benefits cluimed, and., fourthly, any changes in the coverage or nature of competition
policy should be consistent with, and support, the general thrust of reforms to develop an
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opnitegrated domestic market for goods and services by removing unnecessary
baresto trade and competition, and in recognition of the increasingly national

operation of markets, to reduce complexity and administrative duplication.
Following that meeting in November 1991. the l-ilner committee was established in
October 1992. It reviewed the application of the Trade Practices Act. The Hiliner
committee reported in August 1993. Without going into great detail because it is a fairly
complex report, the committee generally recommended that there be an extension of
current federal competition law as embodied in the Trade Practices Act to extend to
sectors of the economy which are currently exempt. They included State Government
bodies which compete or potentially compete with the private sector. It further
recommended that the legal protection from the Trade Practices Act which is extended to
state government bodies by the doctrine of the shield of the Crown would be removed
and that public sector health care providers would be the subject of prosecution in respect
of breaches of the Trade Practices Act. The committee recommended also that state
government bodies which compete or potentially compete with the private sector should
be subject to the same taxes and charges as the private sector in the interests of
competitive neutrality. It further recommended that the Commonwealth should be able
to act unilaterally to extend operations of the Trade Practices Act to cover state and
territory organisations. That, by no means, covens the myriad recommendations made by
that committee. However, it gives the House in the limited time we have available some
indication of the general thrust of the deliberations of that committee.
As I said in my opening comments, the current Stare Government was not a party to the
1991 recommendations of the heads of government. However, on coming to
government, it has been clearly subjected to the recommendations of the Hilmer
committee in August 1993. The Minister for Fair Trading, Hon Peter Foss, is the
Minister charged with the responsibility of principal carriage of the recommendations of
the Hilmer report as they impact on government generally and Hon Kim Chance
recognised that. Regrettably, Hon Peter Foss is not available at the moment. He is on
parliamentary business outside the Chamber. That business involves his attendance at a
funeral. He regrets his inability to be here at this stage. However, he has indicated that
he may take the opportunity, during the adjournment debate, to comment on the matter.
Having reviewed the recommendations of the Hlimer report, Hon Peter Foss has
recommended to the Government that, unless the matter is considered very deeply - it is a
very complex matter - we are likely to find the Federal Government trying to override the
current responsibilities of the States. This Government believes that Western Australian
legislation should be used to make any reforms based on the Hilmer report. That is to
say, we do not want to write off completely the recommendations. However, we do not
want an imposition of Commonwealth law on areas that we believe can be handled
adequately by the State. Obviously, by using Western Australian legislation - it could be
a type of uniform legislation or complementary to legislation introduced by the
Commonwealth Government - we would be able to retain our state sovereignty over a
number of issues, one of which is community service obligations which the State
Government sees as critical to the good management of Western Australia. Certainly, by
using Western Australian legislation, we would be able to oversee the conduct by traders
in a Western Austraian markcet. I think that is critical. While this Government is all
about state responsibilities, it does not want Canberra telling everyone in Western
Australia how they should conduct their business. The management of fair trading and
consumer protection perspectives is very much a responsibility of the States and is
handled weli by the individual States.
Our concern is to see that issues such as these are addressed. Hon Peter Foss has taken
steps to establish a ministerial council on consumer affairs which will meet in November
at Wester Australia's insistence. The purpose of that special ministerial council is to
raise an awareness of consumer issues and community service obligations amongst all of
die States and Territories because we do not believe that the Hilmer report has developed
a consumer and fair trading perspective in respect of the recommendations made. The
Government's position does not conform with that which the Commonwealth is
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recommending for die implementation of the Hilmer recommendations or die Hilaner
committee's recommendation that there be a single national scheme. It does not diunk a
single national scheme is the proper way to go. However, it does no: reject ont of hand
the need for competitive spirit right across Western Australia.
interestingly, the Commonwealth Government supported the establishment and
recommendations of the milmer committee, and immediately that Government warnted to
introduce some competition into the shipping area, particularly with the Australian
National Line. However, as soon as Minister Brerexon indicated die wish to sell off the
ANL to provide greater competition in die industry, the feedback from the Australian
Labor Party was that it could not be allowed. As the Minister for Transport said in this
House a week or so ago, a national shipping strike ensued which will cost this country
multi-millions of dollars. This was not an industrial relations strike, but an altercation
between various factions within the Australian Labor Party.
Although the State Government agrees with the Federal Government's comments about
competition applying in principle across our nation, this is a responsibility of State
Governments. We recognise the general thrust of the Ililmer report, and that the Federal
Government - namely the Australian Labor Party - is failing to implement its outlined
policies.
HON MAX EVANS (North Metropolitan - Minister for Finance) (3.03 pm]: I had the
dubious honour of meeting Fred Hilmer and Mark Raynor from CRA Exploration Pty Ltd
at a two and a half hour meeting with the Hilmer committee following the release of the
report. The first report related to government benchmark charges, and the second report
involved the private sector and related more to the Eastern States than heft. The meeting
to which I referred was worthwhile, and those involved cancelled flights to follow
through discussions on a number of points. Ironically, Mr Mark Raynor, the group
executive of CRA, is all for competition, yet I hear that CRA is to be excluded on any
future deals regarding uranium mines because the company has been nasty to the unions!
Hon E.J. Charlton: Where is the competition?
Hon MAX EVANS: There is none!
Hon George Cash: It is called discrimination.
Hon Kim Chance: That was the AW U, Mr Cash - your mob.
Hon MAX EVANS: This exclusion applied to not only CRA. but also any company
which wanted an export licence for uranium but was not unionised and had liberatd
work practices. That was announced today.
It reminds me of the situation with Hamersley Iron Pry Ltd, which indicated that it is
necessary to eliminate bad work practices to improve efficiency; it is not a matter of
setting benchmarks for electricity prices to match New South Wales. When work
practices were reformed at Hamersicy Iron and Robe River Iron Associates, the cost of
production per employee per tonne was reduced. The changed work practices brought
about competition.
Hon E.J. Charlton: Hamersley did not go on strike when the waterfront strike was on.
Hon MAX EVANS: Indeed. Hilrner said that he could not enforce the benchmark prices
for the public sector, and that it related to only interstate or international activity. I asked
for five examples of that, but he could provide only one; namely, the Melbourne port
which moves goods to Tasmania and overseas. However, the committee had no power to
implement benchmark pricing throughout Australia. Whether things have changed since
the report was released, I do not know.
Regarding port authorities, the previous Government applied a 3 per cent statutory levy
when the Fremantle Port Authority made a loss. It increased its overdraft tonpy it!
Hon Mark Nevill: That still applies.
Hon MAX EVANS: It is rebated this year.
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Hon Mark Nevili: Itris still there.
Hon MAX EVANS: Yes, because of legislation. The authority has not paid the levy.
Hon E.J. Chariton: The previous Government lent them money then rook it off them.
Hon Mark Nevili: You should abolish the levy if you use that argument.
Hon ELL Charlton: You're a hypocrite!
Hon MAX EVANS: The Albany Port Authority, when it is making a profit, may have to
pay half of its profit to the Government That is garbage! The payment of that profit did
not allow the authority to reduce its charges as it increased costs on the wharf. What
about the years when it made a loss?
Hon Mark NevilL We wrote off $64m of loss at Albany Port Authority three years ago.
Hon MAX EVANS: Currently that authority does not give half of its profit to the
Government - it does not make sense.
Hon Kim Chance: It makes sense to the port authority, and that is the important thing.
Hon MAX EVANS: That may be what the authority tells the member - it has not thought
it out. That authority has done nothing to change its work practices to change its cost
structur.
At last year's Premiers Conference John Dawkins put on the table at lunch a proposal
which had been faxed to us the previous midnight. The proposal was that all States
should levy a wholesale tax and, if necessary, the Federal Government would levy the tax
for the States and rebate the money to us; obviously, we would not trust the
Commonwealth to do that. That proposal was outlined in a letter from Dawkins last
June. The idea was to make charges to allow people to keep their books even to enable
competition. The proposal has changed so that the States collect the tax, but the proposal
came from John Dawkins. I do not know what George Gear is going on about now.
If I could abolish many work practices within authorities under my responsibility, the
application would be based on half the profit of the organisation rather than the current
levy, It all comes back to good business. As I said, the Hilner report is out of kilter in
relation to governent activity. I relate to what Hon Eric Charlton was doing with
Westrail in attempting to achieve efficiency - this was through work practices, not
benchmark prices. Energy and water prices are different in each State, and they depend
upon the borrowing levels and other factors. The setting of benchmark prices sounds
very nice, and we hea all types of platitudes. However, I would like to see how this will
work. By making operations more efficient and effective, they will make money which
can be ploughed back into the infrastructure and provide better public services. That is a
better approach than this application of Federal Government policy.
Let us consider how it could affect Western Australia: It may be that we will have no
liquor licensing and that anybody will be able to sell liquor. That would be applying
competition. Anybody could open a liquor store 24 bours a day. We might hear some
complaints, but that would be competition applied. Hotel trading hours could be
deregulated to allow national competition. The principal racing and trotting clubs would
not be controlled by the racing and trotting associations if the competition policy were
applied - I do not know whether that would be for the better or worse. Anybody could set
up a Lotto operation under national competition - we have seen this done in other places
around the world - and this would involve a loss of $100m in Western Australia. It may
be that anyone could compete with the Totalisator Agency Board, from which 'the
Government makes $28m a year. The whole racing industry depends upon TAB revenue.
Also, the off-course bookies would not be controlled, and a whole range of parts of the
racing industry might be closed down. Therefore, the competition policy must be
handled carefully.
Hon Mark Mcviii: You're confirming my view that you are an old style interventionist!
Hon MAX EVANS: I like to make money! Lots of things can be done with money.
Without TAB and lotteries money, the Government cannot perform many of its activities.
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I am about making money, which is important in making the world go around. The
Government needs money to provide services. it appears that the Hilmer report - which
should be taken lightly - has been misunderstood by federal politicians, as it is the basis
for many nice sounding words running off their tongues. Fred Hilnier, from the
Australian graduate school of management, must have been paid a lot of money to write
the report, as he does not believe in the views outlined.
HION BOB THOMAS (South West) [3.10 pm]: The Opposition moved this motion
today because we believe it is important that this Government articulate fairly urgently its
position on the issue of competition which arises out of the Hilmer report in order to clear
up the damage which has been created by the conflicting signals which are coming from
this Government. Having listened to the two previous speakers, Hon Max Evans and
Hon George Cash, it is now more necessary than ever that the Government articulate its
position on this issue. Hon George Cash tried to use a national issue - the Australian
National Line - as an example of why the position that has been taken by some people in
his Government is correct. He said that the Australian Labor Party became hypocritical
when it was confronted with the issue of the sale of the Australian National Line, because
some sections of the ALP said that they were opposed to the sale of ANL; some sections,
ably led by Mr Brereton, said that they wanted to sell it off; and some sections said that
we needed ANL because it provided a strategic transport service for Australia because
we are a major exporting country and it is important that we own and control a shipping
line so that we can facilitate exports and increase the income that we earn from those
exports. I should point out also that ANL is one of the least subsidised national shipping
lines in the world. Countries like Switzerland -

Hon Kim Chance: The United States.
Hon BOB THOMAS: - and the United States have national shipping lines which are
subsidised four times greater than ANL is subsidised. Some people in the Labor Party
believe that in order to maintain that strategic ownership of' ANt, it is important to pay
that small subsidy.
Hon Max Evans: Are you one of those?
Hon BOB THOMAS: Yes I am.
Hon Kim Chance: I am not.
Hon BOB THOMAS: We can have those debates within the party. Hon Max Evans
demonstrated to me in his contribution that his position about this competition policy is
based on his lack of knowledge of what has happened at the Albany Port Authority in the
last six or eight years. He said that if the Albany Port Authority had a debt, it would
create problems in regard to the port authority paying a levy to the State Government.
When we camne to government in 1983, the Albany Port Authority had a debt of over
$4m, the majority of which came from the dredging of Princess Royal Harbour in order
to allow the entry of ships with a deeper draught. That historic debt was paid off in 1986
or 1987 by the Australian Labor Party -
Hon Max Evans: You said the Australian Labor Party. Did you pay it out of campaign
funds?
Hon BOB THOMAS: Sorry; I will correct myself. That debt was paid by the State
Government.-
Hon Max Evans: That is better - the taxpayer.
Hon BOB THOMAS: Yes; I stand corrected. That debt was paid by the State
Government in order to put the Albany Port Authority on a proper financial footing. In
the meantime, the Albany Port Authority has done other things to improve its viability.
As part of the national work force efficiencies, the Albany Port Authority combined the
authority's day work force and the stevedores, or waterside workers, and reduced the
number of people who were working on the wharves from 32 to 19.
Hon Mark Nevill: Esperance did the same.

5001



Hon BOB THOMAS: Yet. As a result, the Albany Pon Authority is now in a better
position to charge port users a lower tariff. The Albany Port Authority underwent a
commercialisation process. Also, it was encouraged by the previous State Government to
sell the port a lot better than it had been doing in the past. Some people on the board had
said that because the Act was silent on the issue of promoting the pon, they could not do
it. T'herefore, the previous State Government said, "Just because the Act is silent does
not mean that you cannot do it; get out and sell it."* Mr Emery, the current port manager,
is doing an excellent job of selling the Albany Port Authority. It is now the most
productive and efficient regional port in Western Australia. It has the lowest demurrage
costs and the most productive work force. That port now has a surplus and is investing
that surplus in a cool store.
Hon Mark Nevill: Tell that to the Minister for Finance!
Hon BOB THOMAS: I have digressed a little. The signals which are coming from this
Government are conflicting. On the one hand, the Government has been quite hairy and
said, "Yes, we will implement all of the changes proposed in the Hilmer report" The
Governor stated in his speech of 5 May, under the heading "Public Sector Efficiency",
that -

The public sector reforms will be assured in the longer term through greater
competition in supplying government services.

He then referred to a number of issues related to the Hilmer report.
The Minister for Fair Trading was quoted in The West Australian of 6 May as follows -

Fair Trading Minister Peter Foss said outside Parliament yesterday the legislation
would affect hundreds of Government agencies including the WA Water
Authority, SECWA and Transperth.
He said although the legislation would be introduced this year the Government
would allow agencies enough time to meet the changes.
It would mirror changes being pushed by the Federal Government to meet
recommendations of the Hilmer report on national competition policy.

In The West Australian of 15 August, the Minister for Primary Industry, Monty House,
indicated his concern that the reforms outlined in the Hilmer report might be forced onto
Western Australia too quickly. He said that he believed that any change to statutory
marketing authorities had to come at a suitable pace.
Hon Murray Montgomery took up this issue last week in the Estimates Committee, and
he was quoted in the Albany Advertiser of Tuesday, 27 September, as follows -

"Mr Evans told the Estimates Committee he agreed with me that in the case of
ports, any profits generated should be directed into capital works programs to
improve services rather than being taxed," Mr Montgomery said.
"Mr Evans stated these funds should remain with the authorities so they could
reduce debt, as in the case of SECWA, or to improve efficiency in order to
provide a better service."

Hon Murray Montgomery was talking here about the effect of the proposed national tax
equivalent regime, or TER. Some members of the Government, including the Premier,
have indicated that they are not seeking to move so quickly. This issue is also raised in
the Albany Advertiser of Saturday, 24 September, which stated that the Albany Port
Authority is very concerned that the tax equivalent regime, which it has been told by the
State Taxation Department will be introduced from 1 July 1995. will have an adverse
effect on its finances. The Chairman of the Albany Port Authority is quoted as follows -

"If this goes ahead we will have to borrow to finance future development and port
costs will rise.
"By the fourth year, we would be paying half a million dollars a year income tax
and another $20,000 in sales tax."
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The Premier is quoted in that article as follows -

"As for claims that a new tax regime will be introduced by July 1 next year, that is
also to be determined given that the standing committee is yet to even resolve this
issue of definition let alone the mailer even going to Cabinet".

It is imperative that the Government state whether the TER will be introduced from I
July next year so that those people who are concerned about its effect on their operations
will know clearly what will happen. If the Government wants the Opposition to
introduce a substantive motion so that it can make that statement, we will do that, but it is
important that the Government coordinate the statements being made by its members and
that it get it right so that the conflicting signals that are in the marketplace are stopped
and people will know exactly what will happen.
HON MARK NEVILL (Mining and Pastoral) [3.20 pmJ: The Himer report is
important for competition in Australia but it will only partly salve the problem. Our
main problem is our inability to earn foreign exchange to pay for our current level of
imports. Any success in that area would be based mainly on developing unique quality
products for export. The consideration of port costs or other costs will not solve the
problem. Certainly it will partly address our capacity to export. Hilmer substitutes the
impersonal dictates of the market for government regulation in areas that are vital to our
social and economic development, on the grounds that somehow that will satisfy those
needs in a better way. As stated by the Minister for Finance, in many areas of the
economy or government activity we must have different forms of regulation to satisfy
different activities in order to provide a better service. In some ways, the problem with
the Hilmer report is that it makes competition an end for policy, rather than simply a
means to provide better service. In many cases, competition can increase costs. One
need look no further than to the United Kingdom and its electricity generation. That has
become a real disaster, and costs have increased.
This motion is important because the way the State Government responds to the Hilmer
report will be very important. The report should not be seen as the answer to our
problems, because it is not. It is just a means to arrive at a more efficient and competitive
economy. It is not the end in itself. The economic rationalists and the free marketeers,
and many members opposite, always sing the song of deregulation, as long as it is for
someone else, but if we deregulate the taxi industry it will become a mess. Regulation
has worked efficiently in many industries, such as the fishing industry. However, we
must consider individual cases when we bandy around slogans about privatisation or
deregulation.
I am very interested in the Hilmer report. Certainly our government trading enterprises
have been overprotected, and they have been able to cross-subsidise each other. We saw
that in the 1970s with Australia Post and Telecom combined. Even now, we axe about to
split up the gas and electricity facilities. That might not have been appropriate 10 years
ago. Perhaps now the enterprise has matured to such an extent that it makes sense to split
gas and electricity. If gas had been split from electricity 10 years ago, we would have
witnessed an unholy mess. The result would have been that the gas utility would be
paying off its debts into the next century, and the electricity facility would be making an
absolute fortune because it would be buying gas at cheap prices. If the gas authority did
not want to sell at that price it would be using Collie coal, and we would be looking at
perhaps a 2 000 megawatt power station at Collie.
'he Hilmer report should be discussed by Parliament. Members of the Opposition are
usually treated like mushrooms when they attempt to find out what is going on inside
government, and how government authorities are thinking; so it is important that the
Government's principles, attitudes and response to Hilmer are enunciated to Parliamnent.
Did I understand the Leader of the House to say that Hon Peter Foss will be responding?
Hon George Cash: He has carriage of this matter, although it affects all portfolios.
Hon MARK NEVILL: In general terms, he should give some guidance to the public
about how the Government will treat the Hilmer report. I do not believe that the
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impersonal dictates of the market should decide what our social and economic policies
should be. It is more complicated than that. There is a role for government, and there is
a role for intervention. The sooner this sort of rationalist economic fad to privatise and
dergulate everything is put aside, the sooner We will have sensible policies in this State.
HON KIM CHANCE (Agricultural) [3.25 pm]: I thank all members for their
contributions to the debate, given that it has been fairly brief and confined. However, we
have addressed some of the important issues. While we have not necessarily resolved
any of those issues, at least we have achieved a better understanding of each other's point
of view. One of the things that has come out of this discussion - and maybe not everyone
will agree with my assessment -is that the agreement is not something that the
Commonwealth is imposing on the States in an authoritarian manner or, it could be
argued, in any manner at all. The agreement, which is based on the Hilmer report, is one
between the commonwealth and the state heads of government. While inevitably there is
always some degree of conflict between the Commonwealth Government and the State
Governments, regardless of whether the political colour of the Commonwealth and State
Governments is the same, it is that conflict of interest to some extent which is perhaps
colouring people's view about how the Hilmer report will affect the State Governments.
I will go through the issues raised. One related to the Australian National Line. The
issues to be addressed relate: to the ANL proposals, what has flowed from those
proposals, and the industrial action on the ANL. It is fair that the matter should be
addressed We need to recognise the areas in which other factors are far more important
than competition itself. I thank the Minister for Finance for raising two of those areas
where we would not want to see competition policy applied; that is, liquor and gamning.
There are all kinds of very good social reasons that we do not open up those industries to
unfettered competition. It is not the same argument for the ANt, but I support the views
put by the Australian Labor Party left wing in its opposition to the proposals by federal
Minister Brereton, when that opposition was raised at the national level. I ami certain that
other members will agree when I say that it is necessary for Australia to have its own
national line. We are a wrading nation and the efficiency of shipping in Australia is
important.
I remain unclear about whether the issue of cabotage is a matter which is in Australia's
interest, because cabotage is a very sharp double-edged sword. It is an issue which is
holding back development of the Pilbara, and always has. We apply cabotage provisions
which impose a huge freight burden on the Pilbara. I do not know whether people
understand the history of caboxage. It came from the head of state of Washington and the
port of Seattle, which dominated all international trade into and out of Alaska. I think he
was a senator named Cabot. Senator Cabot used his power in Washington to insist that
all freight flowing to Alaska had to go through the port of Seattle.
(Resolved, that debate be continued.]
Hon KIMv CHANCE: The Minister for Finance's unkind comment about the Labor
Party's commitment to reform is groundless. I ask him to consider the massive increases
in productivity that have occurred on the waterfront, subsequent to the waterfront
industry reform authority, and those achieved in Westrail during the Labor Party's ternm
in office.
[Motion lapsed, pursuant to Standing Order No 72.]

SELECT COMMITTEE OF PRIIVILEGE ON BRIAN EASTON'S FAILURE
TO COMPLY WITH ORDER OF THE HOUSE

Repont Tabling. Extension of Time
HON PETER FOSS (East Metropolitan - Minister for Health) [3.32 pm]: I am directed
to present the report of the Select Committee of Privilege inquiring into the failure of
Mr B.M. Easton to comply with the order of the House, requesting that the date fixed for
the presentation of its report be extended from Thursday, 29 September 1994 to
Thursday, 3 November 1994. I move -
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That the report do lie upon the table, be adopted and agreed to.
Question put and passed.
[See paper No 35 1.]

VOLUNTARY MEMBERSHIP OF STUDENT GUILDS AND ASSOCIATIONS
BILL

Introduction and First Reading
Bill introduced, on motion by Hon N.E. Moore (Minister for Education), and read a first
time.

Second Reading
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [3.34 pm]: I
move -

That the Bill be now read a second time.
The issue this Bill seeks to address is one of fundamental human rights and civil liberties.
I refer to freedom of association. Current state legislation ensures compulsory
membership of student associations at our universities. If a student wishes to receive a
university education, he or she must pay a guild fee in order to be eligible for enrolment.
This contradicts article 20 of the United Nations Universal Declaration on Human Rights,
which states -

(1) Everyone has the right to freedom of peaceful assembly and association.
(2) No-one shall be compelled to belong to an association.

This legislation will provide the tight to choose. A student will be able to make a
conscious decision whether he or she joins a student association. Student associations are
provided with a positive challenge; namely, to provide services students want in order
that they encourage membership. If student associations are providing relevant services,
this legislation will not affect them.
This Government was elected in early 1993 with an education policy that provided for
voluntary membership of student guilds and associations. In accordance with this
mandate this legislation will do just that. The Bill will remove compulsion from Western
Australian universities and restore students' fundamental right to freedom of association.
It seeks to do no more than acknowledge this Government's obligation to uphold
internationally recognised democratic rights and freedoms.
Australia is a signatory to three international agreements specifically outlawing the
practice of compulsory association. I have already referred to article 20 of the United
Nations Universal Declaration on Human Rights. Australia is also a signatory to the
International Covenant of Civil and Political Rights and the International Labour
Organisation's convention concerning freedom of association. These conventions
specifically denounce the practice of compelling individuals to become members of
associations. UN General Assembly resolution 217(iii) of 10 December 1948, in
addressing these statements on human rights, stipulates that every individual and every
organ of society should strive to secure their universal recognition and observance.
Governments have an obligation to protect the rights and liberties of their citizens. As
legislators, we have an.obligation to uphold and defend those rights and freedoms which
have been universally recognised, including the right to freedom of association.
This right to freedom of association is rnot an abstract concept; it is a right strongly
supported in the platforms of both the Liberal and Labor Parties. The Liberal Party's
platform states that the Liberal Party vigorously advocates individual liberty and the right
to freedom of speech, religion, organisation, assembly, procession and non-violent
dissent. Similarly, among its central tenets the ALP platform lists the recognition and
protection of fundamental political and civil rights including freedom of expression, the
Press, assembly, association, conscience and religion. I repeat: Recognition and
protection of the right to freedom of association.
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Clearly, both of the major panics represented in this House support the basic principle
which this Bill seeks to address. Where a citizen is subjected to a compulsory
requirement to become a member of any organisation, particularly one whose activities,
aims and policies he or she does not support, that citizen's democratic rights axe clearly
infringed upon. Australian students are compelled to pay a considerable sum of money
each year, in the form of either a guild fee or a payment to a charitable body in lieu of
that fee, before they are entitled to officially enrol or graduate from a tertiary institution.
Although the facility for conscientious objection exists in Western Australia, students are
still required to pay a sum of money equivalent to the guild fee to a charity. Although
this option of conscientious objection does offer students some element of choice,
requiring the equivalent of a guild fee from students who choose that option simply
amounts to the imposition of a fine for exercising a democratic right. As I have said in
this place on other occasions, the Government's reason for opposing a system of
compulsory student guild membership is its opposition to any statutory requirement for a
person to become a member of an organisation or effectively incur a fine for not doing
SO.
As well as allowing students to exercise their internationally recognised democratic
rights, this Bill will provide an opportunity for student organisations to enhance their
performance by operating and competing in an open and free marketplace. Currently,
student guilds serve a captive market. While guilds rely upon receiving a steady flow of
funds on an annual basis there is little, if any, pressure on those administrations and the
groups or individuals who control them to perform in a responsible, responsive and
accountable fashion. They have a guaranteed income, and unfortunately, because of this,
they do not always adequately represent or serve all of their members. It cannot be
argued with any credence that legislation providing for voluntary membership of student
guilds amounts to an attack on services which students need. Under this legislation
student associations will have the impetus to improve their performance and offer
potential members a range of services and amenities which are responsive to their needs,
reflect their interests and are cost effective in order to encourage student participation.
Obviously, students who do not join guilds will not be eligible to avail themselves of the
services provided by the guilds. This legislation will provide a challenge to student
guilds and their administrations. All this Bill seeks to do is remove compulsory student
guild membership and allow students to decide for themselves whether it is advantageous
to become members of a student association. This legislation will not prevent students
from joining a student association; it will simply offer choice.
Included in this legislation is a clause preventing the acceptance of moneys from the
Commonwealth if student associations lose member-ship and, as a result, funds. If the
Commonwealth were to attempt to fund student associations, it would clearly interfere in
the running of universities covered by state legislation. Such a move by the
Commonwealth would demonstrate that it is not interested in accountability or freedom
of association and, furthermore, that it is prepared to interfere in areas of state
responsibility. If this scenario were to follow, it would mean that the most
unrepresentative student associations would receive the most in commonwealth funds.
Moneys intended for state schools, hospitals and roads could be used to prop up student
associations in our State's universities. Freedom of association is an elementary
democratic right and should be afforded protection within the Statute books. I therefore
call on all members to support this Bill as it is a reflection of a very important principle
which transcends party politics. I commend the Bill to the House.
Debate adjourned. on motion by Hon Bob Thomas.

RESERVE (No 1720) BILL
Second Reading

Resumed from 13 September.
HON GRAHAM EDWARDS (North Metropolitan) [3.40 pmn]: The content of the
second reading speeches of Ministers in this House has been of concern to me for some
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time. I have always held the view that second reading speeches axe about the facts of the
Bill. I note much of what is in many second reading speeches that come into this House
is to do with political argument rather than the facts of the Bill. The second reading
speech on this Reserves Bill is a prime example of that. I suggest to the Minister
handling the Bill that the reality is most of page 1 of the second reading speech, all of
page 2 and much of page 3 could be deleted. The Government in the first paragraph of
the second reading speech says, "Reserve No 1720, being Kings Park, containing an area
of . ",and briefly on page 3, it says it believes that the direct sale of this prime
government asset is appropriate and that in effect land should be sold now. The reason a
lot of words ame in between is simply that the Government basically needs to disguise
what it is doing, not because it is wrong but because what this Government is doing is
basically the same as die Government in 1987 wanted to do. The difference is that in
1987 some members opposite went out and whipped up a lot of fear in the community
and contributed to a lot of misinformation, and eventually used that mischief and
misinformation as a reason for defeating a clause of the Reserves Bill at that time, which
prevented the Government in 1987 from doing exactly what this Government today will
do.
Quite frankly, this Government has concluded that that area of land in the Reserve (1720)
Bill shall be sold. It recognises; it is a public asset that can be realised. From what I can
see - and perhaps the Leader of the House will help me - the difference is that it seems
the Government in 1987 wanted to include in the area of land the scarp which could not
be effectively used. This Government is excluding the scarp but deeming it to be
included for the purposes of plot ratios. [ ask the Leader of the House to confirm that is
what is effectively happening.
Hon George Cash: Yes.
Hon GRAHAM EDWARDS: That is simply because the Government wants whoever
purhases the land to have the same development opportunities as existing landowners. I
can see the Leader of die House is nodding his head and agreeing with me.
Hon George Cash: I confirm. that in 1987, 4 550 square metres included part of the scarp.
Today it is approximately 2 391 sq m.
Hon GRAHAM EDWARDS: That is excluding the scarp but deeming it to be included
for the purposes of plot ratio.
Hon George Cash: Yes.
Hon GRAHAM EDWARDS: I accept that. The question I want to ask the Leader of the
House - and indeed he may not know the answer - is whether that land will eventually be
sold by auction or private tender. Has the Government finalised its intention as to the
method of sale of this piece of land?
As I said, we could revisit all the arguments advanced in 1987. I cannot see the point in
doing that. Aside ftrm the political arguments, this Government is doing in effect
exacdly the same as what was proposed in 1987. It would be interesting to know - of
course it is something we will not know - whether the members on this side of the House
would use dieir numbers, if they had the numbers, as they were used in 1987. I would
hope we would not, simply because it seems to me that stripped of the political argument
both parties agree this is the thing to do.

Sitting suspended from 3.4610o4.00 pm
Hon GRAHAM EDWARDS: I have made the point that there is simply no difference
between what this Government is doing now and what the previous Government wanted
to do in 1987. I have no doubt the Leader of the House will say there is some difference,
but stripped of the political rhetoric and argument there is absolutely no difference.
I do not intend to oppose this Bill, but I repeat that the content of some of the Ministers'
second reading speeches is becoming too political, as is the case with this Bill, That
should not be the intent of Ministers' second reading speeches.
HON KIM CHANCE (Agricultural) [4.02 pm]: I thank my colleague Hon Graham
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Edwards for standing in for me when I was late getting to the Chamber because of a
conversation I was having with the Clerk on Mnother matter.
Hon Graham Edwards indicated the Opposition's support for the Bill. Notwithstanding
the comments he made about the second reading speech, I am pleased that after what has
been a considerable and, in the Opposition's view, unnecessary delay in respect at this
piece of land the issue is coming to a conclusion. I hope that the future use of this land
will benefit the people of Western Australia.
HON GEORGE CASH (North Metropolitan - Minister for Lands) (4.03 pm]: I thank
Hon Graham Edwards and Hon Kim Chance for their indication of support for this Bill.
Hon Graham Edwards made general reference to the content of the second reading
speech. Although I understand his comments, the speech was not designed in a political
sense; it was designed to give some history of the land the subject of this Bill. I believe
that was necessary because, although he was a member of this place in 1987 and I was a
member of another place, not every member in this House would have been aware of the
circumstances that surrounded the then reserves Bill which attempted to deal with this
piece of land. The speech was very much an attempt to explain the history of this land.
In 1987 the then Opposition was not opposed to the excision, per se, of that land. The
fact is that the then Opposition was approached by the then tenant of the land who
advised that he had not been consulted by the then Government about the proposed sale
of the land. I was not handling the Bill for the Opposition in 1987, but I understand that
the tenant's comments resulted in a campaign which went so far as petitions being signed
objecting to the way in which the hamburger bar issue was being dealt with. I have read
the comments that were made in both the Legislative Assembly and the Legislative
Council in 1987 and it appears that the argument was about the way in which the tenant
believed he was being treated at that time. Ear that reason it was necessary to outline the
background to this Bill.
Hon Graham Edwards is right that in 1987 it was proposed to excise 4 550 square metres
from reserve 1720, commonly known as the Bernies site. At that stage that area
comprised an area of the scarp. Because of the complaints of the tenant the argument
went beyond the tenant's involvement and became an argument about the use of the scarp
land. It was suggested that by including the scarp in the 4 550 sq m the Government
would probably need to buy back the area of the scarp and compensate someone in due
course. T7hat was not seen to be the best way to handle the situation. Given the
discussions at the time, the then Government decided to withdraw that clause from the
Bill.
It has taken some time for this issue to come forward again, but for the benefit of the
House I advise that my understanding is that the tenant approached the former
Government and suggested that there might be an opportunity for the land to be excised
and that his position had changed since 1987. When this Government came to office the
current tenant again indicated that his business interests had changed and that the old
Bernies, as we might have known it 20 or 25 years ago, is not the Bernies it is today
because of the changes to traffic flows in that area. The Government was advised that
Mr Hardwick, who is the current tenant, would be prepared to consider the sale of his
business. Last year there was one complication; that is, it was believed that Mr Hardwick
wanted the Government to sell the land directly to him and bypass the public process.
The Government could not agree to that - this answers Hon Graham Edwards' question -
because it was inappropriate to dispose of the land by direct sale. Mr Hardiwick was
advised of that. Mr Hardwick contemplated his position for some time and then advised
the Government that he would not resist the excision of the land. He was told in very
clear termns that the excision and future sale of the land would be very much a public
process.
Hon Graham Edwards asked whether the sale of the land would be by public tender or
public auction. My second reading speech states that it can be sold by either method, but
it will be a public process. It may go to public auction and if that were to fail, I suppose
the next option would be a public tender. If that failed, I suppose the Government would
have to look for interested purchasers and, in that sense, there might be a direct sale. It
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would be an open process. About three weeks ago when this Bill was introduced into the
Parliament I rook the opportunity of confirming with the current lessee his position and
he advised me that he was supportive of the move to excise the land. He was grateful
that the Government had given him an undertaking that he would have a reasonable
amount of time to wind down his business and that it would not be sold underfoot. He
appears to be pleased with the arrangement and that is the current situation. The
proposed area to be excised is 2 391 square metres and, as Hon Graham Edwards said,
the plot ratio to be attached to that is equivalent to that of the old land area of 4 550 sq m,
The reason for designating the plot ratio as such, is so that the land excised is comparable
in a developmental sense to the land adjoining it and in the near area. Itris deemed under
this Bill to be zoned R160 under the local planning scheme. By doing it that way, firstly,
it is done in a public sense and, secondly, it will save time and be quicker than making
amendments to the local planning scheme. I thank the House for its support of the Bill.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (H-on Sam Piantadosi) in the Chatr Hon George
Cash (Minister for Lands) in charge of the Bill.
Clause 1: Short title -
Hon KIM CHANCE: I did not intend to raise any matters at the Committee stage, but the
Minister sparked a recollection and I thought it worth noting even though the matter I
raise is at best peripheral to the Bill itself. When giving reasons for this Bill dealing with
the smaller excision of 2 391 sq mn rather than the original 4 550 sq m, the Minister said
that apart from the requirement for the excision to be of a size consistent with other lots
in the locality, the scarp portion of the 4 550 sq m block would not be included in what
might become private property. The Minister said that could have created a future need
for that land to be resumed, presumably to protect the scarp, and that would involve the
public in extra Cost. That is particularly relevant to the Reserves Bill.
I remind the Committee that if a conservation order were placed on that scarp under the
Soil and Land Conservation Act, any future development could be prevented at no cost to
the taxpayer. It allows for such ant order to apply to any land at all without compensation
to the owner. If the Government decided at any time that it might face a huge cost in
preventing development of certain land because of its significance - whether it be an
exposed quarry in the hills or privately owned land on the scarp face which is significant
to the people of Perth - it should bear in mind that this is precisely the same situation
farmers and other landowners confront when the Government decides they should be
denied use of their land for the public benefit. I do not need to remind members of the
debate on the Soil and Land Conservation Act, when members on this side of the
Chamber made the point that a person who is denied use of his land in the public interest
should be compensated. It is not right to deny people the use of their land for the public
interest and expect them to carry the whole cost of that decision on their shoulders.
It occurred to mte while the Minister was concluding the second reading debate on this
Bill, that it hammered home that point. When the Government wants to protect land in
the Perth metropolitan area, it will go to the extent of introducing a Bill to ensure the
State does not face the cost of compensation. However, on other occasions but in exactly
the same legal situation, the Government is prepared to do that to farmers. I recognise it
is a peripheral matter, but it is one we should bear in mind because if some of these
issues ar pushed out of sight - regrettably, that is anywhere on the other side of the
Darling Scarp - frequently they are out of mind.
Hon GEORGE CASH: I understand the point raised by Hon Kim Chance. However, had
that been the case in 1987 and had that point been argued, it may have assisted progress
of the debate that many years ago. The excision has been designed in such a way in this
current Bill that it is not necessary to apply the Soil and Land Conservation Act to protect
certain lands. The Government thought the scarp should remain in public ownership as
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part of reserve No 1720. The other point that needs to be raised is that under the
Government's proposal in 1987, there was every chance, had the planning development
proposal been rejeted, that compensation may have flowed from the rejection of the
development rather than the resumption of the land. I refer to the metropolitan town
planning scheme as it applies to the metropolitan area and planning projects. I
understand the thrust of what has been said, but in the circumstances it was believed
appropriate to excise 2 391 sq m and not open the door to a proposed development being
rejected and incurring any compensation.
Hon LA. SCOIT My concern about this BUi relates to the samte area of the scarp
referred to by Hon Kim Chance. I understand the plot ratio will be increased, and that
will increase the potential for that lot and the amount of money that may be obtained for
it. In one way that may be a good thing but in another way it is of concern, in that this
allows taller buildings to be constructed. I understand there is much concern within the
community about the whole aspect of Kings Park being destroyed by taller buildings
which are completely out of context with the scarp. I am concerned that nothing in this
Bill will ensure proper control of the height of buildings constructed against the scarp.
What protection is there to prevent that area from being developed or excavated in some
way? Is that included in the Bill?
Hon GEORGE CASH: Hon Jim Scott is right. The Bill deems the plot ratio to be for an
equivalent area of 4 550 sq m for the express purpose of allowing a development
equivalent on a smaller area of land; that is, an area of 2 391 sq m. The land is the
subject of height restrictions under the City of Perth planning scheme. I cannot give
Hon Jim Scott the exact height, but it is approximately the same as the adjoining
properties. The Mount Hospital, which is on the western side of the site, is three storeys
high, and on the other side is a car dealership, which may be one storey high. We do not
believe there will be any problems with height restrictions, having regard to the existing
City of Perth planning scheme. It will not be possible to excavate any part of the scarp
because it does not form part of the excised land. The scarp will remain part of Kings
Park, and no-one has any right to excavate that area above the north west boundary.
Hon J.A. Scott: Will it still be a public area?
Hon GEORGE CASH: It will remain part of Kings Park. The only chance of excavation
would be if we allowed the 4 550 sq m to be excised. Even then I do not think it would
be possible, because it would generate considerable public antagonism, and rightly so.
One of the reasons it has been designed as a finite excision is so that a prospective owner
would understand his rights relate to that land alone.
Hon L.A. SCOTT: In the second reading speech the Minister stared that by retaining the
city's discretionary powers under the city planning scheme, it will not be necessary to
include the development in an amendment to the scheme, thereby delaying the sale by
some nine months. What is the necessity for speeding up the sale? Might it not be better
to look further afield for other people who might be interested in that lot to maximise its
potential? By then we could have an elected council to make a decision on such matters.
Hon GEORGE CASH: The plot ratio is deemed in that way to give certainty to the
developmental pant of the land. It was believed that by bringing it into the Parliament,
and making all the issues public, there could be no criticism of the manner in which the
matter was being handled. A potential owner will know with certainty the extent and
limitation of those rights. Had it been left just to the City of Perth planning scheme, I
believe some uncertainty would have existed. This way it is very clear chat plot ratio is
determined on 2 391 sq m of land. Under this Bill my involvement in the excision of the
land ceases once it goes to the Government Property Office for consideration of disposal-
At the moment I do not know if any timetable has been set in that regard. At least under
this system we have certainty as to what will occur.
Clause put and passed.
Clauses 2 and 3 put and passed.
Title put and passed.
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Report

Bill reported, without amiendmnent, and the report adopted.
Third Reading

Bill read a third time, on motion by Hon George Cash (Minister for Lands), and
transmitted to the Assembly.

MINING AMENDMENT BILL
Committee

The Deputy Chairman of Committees (Hon Murray Montgomery) in the Chair, Hon
George Cash (Minister for Mines) in charge of the Bill.
Clauses 1 to 8 put and passed.
Clause 9: Section 42 repealed and a section substituted and consequential
amendments -

Hon MARK NEVILL:- As ic now stands section 40 of the Mining Act deals with theraning of a prospecting licence. Section 40(4) was amended some time ago to provide
for the automatic approval by the warden of an application for a prospecting licence
which complied with the requirements of the Act and where no objection had been
lodged. This Bill is repealing that subsection (4), and the new provision dealing with the
determination of these applications for prospecting licences is to be dealt with under new
section 42; that is, clause 9.
The present section 42 provides that any person is entitled to object to the granting of an
application for a prospecting licence and subsection (2) says that a person who desires to
object to the granting of the application shall lodge at the office of the mining registrar a
notice of objectdon and that it may be heard by the warden in opposition to the granting
of the application. It seems to me to be accepted within the industry that the word "may'
as it is used in the present subsection, confers a right on the objector to an application so
that that person can be heard so long as he or she is complying with the Act; that is, that
person has a right to be heard.
Proposed section 42 says that the warden shall hear and determine the application for the
prospecting licence in open court on a day appointed by the warden and may give any
person who has lodged such a notice of objection an opportunity to be heard. I am not
sure whether the change in the wording is intended to alter the present position, to give
the warden the power to decline to hear an objector. Nothing in the second reading
speech seems to suggest that, in cases where objections have been lodged, the
applications will be dealt with by the warden in the same manner as presently provided
under the Act; that is, in open court. To my knowledge there has not been a case where a
warden has refused to hear an objector. It is generally accepted to be a right of an
objector to be heard.
Section 134(2) of the Act talks about where the warden in open court is not to give any
costs unless an objection is firivolous or vexatious. If that were to be the case, the warden
could order costs against the objector. The warden does not assume beforehand that the
objection is frivolous and vexatious, and therefore it is not seen to be a right of the
objector to be heard or that the warden has a power to decide whether the objection is to
be heard. I wonder whether the existing section of the Act and the practice is different
from that in the proposed section and the interpretation of how that proposed section
should be applied.
Hon GEORGE CASH: Existing section 42 is to be repealed and a new section
substituted. There will be consequential amendments. It is not intended that there should
be any change in the legislation as provided in the current Act. The words have been
rearranged but the whole intent of rewording existing section 42 is to streamline and
improve the operation of the Warden's Court where only disputed matters will be heard
by the warden in open court. The provision also exists for the mining registrar to deal
with any disputed matters outside of the Warden's Court system. There is no intent to
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change the present obligations and restrictions in respect of the hearing of applications
under current section 42 with the wording of proposed section 42.
Hon MARK NEVILL: The new section says that the warden shall hear and determine
the application for a prospecting licence in open court on a day appointed by the warden
and may give any person who has lodged such a notice of objection an opportunity to be
heard. That is the duty of a warden. Could the Minister make it clear that that is not a
right, or is it a right for the objector to be heard?
Hon GEORGE CASH: Presently the warden has the right to determine whether a person
has standing. That is the reason the Act is written in that way. The new provisions
contained in clause 9 retain that right of the warden to hear and determine applications.
A question of standing can arise and that is a matter for the warden to determine, The
clause clearly states that the warden shall hear and determine the application for the
prospecting licence in open court on a day appointed by the warden and may give any
person who has lodged such a notice of objection an opportunity to be heard. That is a
question of standing to be determined by the warden.
Hon MARK NEVILL: Should we interpret that clause to mean that if a warden
determines that a person has standing, that person has a right to be heard on the
objection?
H-on GEORGE CASH: I confirm that that is the intention of clause 9, which substitutes a
new section for existing section 42.
Hon MARX NEVILL: Proposed section 42(3)(b) refers to late objections, and I seek
some clarification from the Minister. The present provisions in relation to late objections
are found in a combination of section 42 and regulation 67. Section 42 relates to the
prescribed time for lodging an objection, and by regulation that time is prescribed as
within 35 days of the dare of application or such funther period as the warden considers
reasonable. This part of the clause seems to alter the current position. The new section
43(3)(b) provides that if the objection is not lodged within the prescribed time the warden
shall hear the application in open court, if the warden is satisfied there are reasonable
grounds for late lodgment. In the case of Molopo Australia Ltd v Eastern Gold NL,
1989, WAR, 270, the Full Court held that the warden had misconstrued regulation 67 in
ascertaining whether there was a reasonable cause for an extension of time as opposed to
whether the period of extension sought was reasonable. Clearly this amendment reverses
that judgment Is that the purpose of the amendment?
Hon GEORGE CASH: I am not aware of the case that Hon Mark Nevill refers to and,
therefore, I am not able to say whether the provisions contained in proposed section
42(3)(b), refer to a decision of the court. However, let us get clear exactly what the
warden is entitled to do in respect of proposed section 42(3)(b). It statet -

(3) Where a notice of objection ...
(b) is not lodged within the prescribed time but is lodged before the

mining registrar has granted or refused the prospecting licence
under subsection (2) and the warden is satisfied that there are
reasonable grounds for late lodgment,

the warden shall hear and determine the application for the prospecting licence in
open court on a day appointed by the warden and may give any person who has
lodged such a notice of objection an opportunity to be heard.

The proposal is to allow the warden to determine whether reasonable grounds for late
lodgment can be demonstrated and, if so. the warden has an ability to hear and determine
the application for the prospecting licence, as I said earlier, in an open court. My
interpretation and understanding of the words is very clear, and I rely entirely on the
words before me. I cannot comment in respect of the decision in Molopo, Australia Ltd v
Eastern Gold NL..
Hon MARK NEV1J-L: I presume that the new section is just stating a new set of rules
and nor necessarily aimed at reversing the judgment.
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Hon George Cash: By interjection to be very clear, the responsibility of the warden is to
do more with the rights, as it were, of an applicant in respect of a late lodgment.
Hon MARK NEVILL: In regard to the same provision of the Bill, the warden is now
required to consider the reasons for the late Iodgment. If we go to the second reading
spec~h, the Minister says at page 6 that where applications are awaiting determination by
the mining registrar, provision has been included for an application to be referred to the
warden for hearing in open court, where a late objection has been lodged and the reason
for the late objection has been accepted by the warden. The Minister continues by saying
that if the warden refuses to accept the reasons for the late lodgment of the objection, the
mining registrar may deal with that application. In that second situation the warden is
actually making that decision out of court.
Hon George Cash: It is a discretion available to the warden.
Hon MARX NEVILL: Yes, but if he is refusing to accept the reasons for the late
lodgment that decision can be heard out of court without any requirement for the
magistrate to give any reasons for his decision. I am not sure that is a satisfactory
position. If he refuses to accept a late Iodgment perhaps he should give the reasons to the
person and not just refuse to hear it. That is something that must be considered.
Hon GEORGE CASH: What Hon Mark Nevill says appears to be reasonable inasmuch
as clearly a discretion is afforded to the warden as to whether the warden is satisfied there
axe reasonable grounds for l-ate lodgment- if he so decides the warden shall hear and
determine the application in open court. H-on Mark Nevill has raised the question of
whether the warden's decision should be made available in writing. 1 will take up that
matter with the mining industry liaison council. It is true no appeal is available in respect
of a decision under this clause, but the industry will need to consider this matter.
Hon MARK NEVIILL: The same issue in this clause also applies to exploration licences
under clause 15, retention licences under clause 24, mining licences under clause 29,
general purposes licences under section 90 of the Act and miscellaneous licences under
section 92 of the Act. I will not go through the process again, but it applies to amU of
those.
Clause put and passed,
Clause 10 put and passed.
Clause 11; Section 52 amended -

Hon MARK NEVILL: Clause I I relates to securities and amends section 52 of the
principal Act. A later clause has the same effect on section 60 of the Act. Both those
sections require applicants for prospecting and exploration licences respectively to lodge
a security with the mining registrar within 28 days of lodging an application. Some case
law has an impact on this section. These existing provisions as to time appear to be
mandatory. Barbara Lane, a mining warden, held that view. It was reversed by the Full
Court in a case Re Minister for Mines, Fuel and Energy; Ex pante Trythall (1992) 7 WAR
375. In that case the Full Court held that the period of 28 days was directory and not
mandatory, so that the late lodgrnent of security would not be fatal to the application.
The proposed changes to section 52 in clause 11, and to section 60 in clause 16 apply to
this as well and will alter that position. Proposed section 52(3) states -

A prospecting licence shall not be granted unless a security has been lodged by
the applicant for the prospecting licence in accordance with subsection (1).

That talks about the prescribed period. The Minister is deleting 28 days after the
lodgment of the application. I suppose the effect depends on how the regulations are
worded.
Section 63 has the same effect as section 52(3). The new time periods will not be in the
legislation; instead, all that will be referred to is the prescribed period. That period will
be fixed by regulation. I suggest here that unless the regulation has some provision for
discretion to extend the period. the failure of someone to comply with the time for
lodging securities will be fatal to the success of that application. The legislation provides
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no flexibility. A person whose security was simply delayed in the mail would lose his
application for the tenement. It is important that regulations allow for some flexibility in
the way that section is constructed.
Hon GEORGE CASH: In very broad terms,!I agree with H-on Mark Nevill. Itris intended
that section 52 should be amended, firstly, by subclause (1); that the specific period of
28 days for the lodgment of a security for a prospecting licence will be deleted, and that
the period for the lodging of a security be inserted in the regulations. This will allow the
period to be extended as the need arises. The regulations have nor been drafted. I give a
clear indication to Hon Mark Nevill that it is proposed to use the following words - I
generalise on the words as the regulation has not yet been drafted: A regulation that
provides for a time period of 28 days for the lodgment of a security or such further period
as may be allowed by the warden. It will be as wide as that. That is the discretion.
Hon Mark Nevill: It will be directory and not mandatory?
Hon GEORGE CASH: Exactly. Subclause (2) is important as this amendment provides
that a prospecting licence cannot be pranted unless a security is lodged. Members will be
aware that securities are necessary to ensure due compliance with conditions of grant.
The Act provides that the non-lodgmnent of security is an offence. Section 154 of the Act
deals with the general penalty which can mean a possible fine of $5 000 or imprisonment
for three months, or both. It is not considered by the Government that it is an appropriate
penalty for not lodging the form. The prospecting licence application in this case will be
simply refused if a security is not lodged. Most members will believe that to be a more
equitable situation.
Clause put and passed.
Clauses 12 to 43 put and passed.
Clause 44: Section 111A repealed and a section substituted -

Hon MARK NEVILLZ I move -
Page 35, line 14 - After the word "lease" where first appearing, to add "or within
90 days of the expiry of the term of the lease".

I have always been uneasy about this provision, which was inserted in the Act in 1986 in
response to the pegging of the Pancontinental leases north of Kalgoorlie. It allowed the
Minister to retrospectively validate that lease. That Bill had bipartisan support at the
time but it is generally offensive to have a provision in an Act where the Minister has
power to override everything in the Act It is a power that I do not know exists in any
other Act of Parliament. Perhaps it is a case of the amount of money involved, where
someone has a large operating mine with a work force and expensive plant and
equipment, and the mining lease can be lost by an oversight. That was not a problem for
me when that Bill was debated. The main problem is that litigation would probably
ensure that the mine did not operate for 12 months and many people would be out of
work and it would cause general disruption-
I now deal with the new section headed "Minister may terminate or summarily refuse
certain applications'. The power is there and I do not think it should be there. The case
of Pancontinental may have been done by a separate Bill. However, the Minister has
draconian powers now. Section 111IA, in its present and proposed form, gives the
Minister very wide ranging powers.
[Continued on p.50 15.1

[Questions without notice taken.)

STATEMENT - PRESIDENT
Questions without Notice, Asking Questions of Ministers in another Place

THE PRESIDENT (Hon Clive Griffiths): I indicated earlier that I would say
something about questions without notice at the conclusion of question time, because of
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the question referred to earlier by Hon Cheryl Davenport and the response the Minister
gave yesterday in answer to her question. I remind honourable members that in this
Chamber they cannot ask a question of a Minister in another place. They can ask a
question only of a Minister in this place. flat is a pretty simple procedure. The other
Ministers are not members of this House and, therefore, it is not possible for members
here to ask them a question. For instance, members cannot ask a question of the Premier,
the Deputy Premier, the Minister for Local Government or the Minister for Commerce
and Trade.
Ministers in this House have representative roles. Members may ask a Minister
representing the Premier a question. I made a ruling many years ago which will continue
to stand until this House decides that it no longer wants that ruling to stand. That ruling
was that when asking questions without notice, members must give some form of notice
to a Minister who is representing a Minister in Mnother place. In other words, if a
member wants an answer to a question dealing with the Department of Local
Government, he can ask the question of the Minister representing that Minister in this
place, but he must give him same notice.
During the past 10 years, Ministers in this place thought up the smart idea of answering a
question and implying that the question was being answered by the Minister in the other
place. The Standing Orders Committee was asked to examine that form of response. It
upheld the ruling I bad given and the stance I have taken; that is, the inister who
answers the question is responsible for the answer. I fail to comprehend why some
Ministers need to preface their answer by saying that the Minister in the other place has
provided the following answer. I do not know why that happens, because the Minister in
the other place is not responsible for the accuracy of the answer. He is not responsible at
all if this House decides it has been given a misleading answer. The Minister in this
House is responsible. I do not think anyone can fail to understand what I am talking
about.
I was intrigued when the Minister answered a question yesterday by saying, "I cannot
answer the question because the Minister for Local Government is somewhere else."
What did that have to do with kt? The Minister can get his information ftomn the man
outside Hoyts if he wants to! Where he gets the information fromt is immaterial to this
House. The important thing is that the Minister giving the answer should accept
responsibility for it. If the man outside Hoyts gives the wrong information, the Minister
will probably not go to the pictures; he is stuck with that wrong information!
It was only that aspect that intrigued me yesterday. Surely a better response from the
Minister would have been that he had been unable to get the question answered or was
unable to get the information the member wanted. It was not appropriate to say the
Minister for Local Government was not around. The member in this House who asked
the question was not remotely interested in where the Minister for Local Government
was. Without wanting to bore members with my schoolmaster approach. I remind
Ministers that when they answer a question it is their answer, not somebody else's.

MINING AMENDMENT BILL
Cormmittee

Resumed from an earlier stage of the sitting. The Chairman of Committees (lion Barry
House) in the Chair; Hon George Cash (Minister for Mines) in charge of the Bill.
Clause 44: Section 11ilA repealed and a section substituted -
Consideration of the clause continued.
Hon MARK NEVILL: The amendment basically seeks to put a time limit on these late
renewal applications. This clause provides for a late renewal application to be lodged if,
by some oversight, a mining lease has not been applied for or renewed when it expires.
Usually the day after the expiry of the tenement it comes to everyone's notice that
someone has picked up the vacant ground. In the way this clause is worded it could be
some six to 12 months later before that late renewal application is lodged. The



Opposition believes there should be some discipline in this clause for some rime limit
under which a company or a person is required to lodge that late renewal application.
The amendment suggests 90 days. That is a reasonably arbitrary figure; there is nothing
sacred about it.
Hon GEORGE CASH: This clause seeks to repeal section IlIIA of the principal Act and
substitute a new section 11 IlA dealing with the authority of the Minister to terminate or
summarily refuse certain applications. The amendment suggests the addition of the
words "or within 90 days of the expiry of the term of the lease". Were that to be the case,
new section I11I A(2) would read -

In subsection (l)( d) "late renewal application" means an application made in
the manner prescribed for the purposes of section 78 (except that it was not made
during the final year of the ternm of the lease or within 90 days of the expiry of the
term of the lease) for the renewal of the lease with effect from the expiry of the
term of t lease.

I think I understand what Hon Mark Nevill is trying to achieve; however, inserting the
words in that place would not achieve that. At the moment, the amendment purports to
restrict the operation of section 11II A on the late lodgement of renewal applications for
mining leases to 90 days after the expiry of the term of the lease. That is what I believe
Hon Mark Nevili intends. However, the proposed amendment would not achieve this; it
would have the effect of preventing a former lessee lodging a late renewal application
within the 90 day period after the expiry of the lease. The lessee would have to wait until
the 90 day period had expired and then lodge the lace renewal. Clearly, that is not what
was intended by the amendment, given the comments of Hon Mark Nevill. The
amendment would prevent a lessee from lodging a late renewal application within the
first 90 days after the expiry of a lease.
It should also be noted that no difficulties have arisen since the amendment was
introduced nearly eight years ago after the Pancontinental case. It is fair to say that it has
never been used, as the four cases which arose through the expiry of leases on
31 December 1985 were dealt with at that rime by the Minister, and the 1986 amendment
validated the action taken to renew the leases and introduce the subject provision which
allows for the late lodgment. It is also important to note that the existing provision has
inbuilt safeguards such that the late renewal can apply only in bona fide cases; that is, the
lessee must have substantially observed the requirements of the lease as though it had not
expired. A time limit such as 90 days may well create another crisis where the expiry of
the lease comes to the notice of the holder and other parties only at some later stage.
This matter cannot be dealt with on the run. I would be more than happy to refer this
matter to the Mining Industry Liaison Committee for it to consider the thrust of what Hon
Mark Nevili is attempting to achieve. As members know, the Government has
introduced willing amendments to the Mining Act. They have been successful. The
Mining Industry Liaison Committee meets regularly. If Hon Mark Nevill agrees - I hope
he does - I would be pleased for the matter to be referred the next meeting with any
additional comments he may wish to submit. I say that in a constructive way because it
is a matter to which the committee may wish to give consideration. Simply to accept the
amendment on the run in its present form would do almost the opposite to what
Hon Mark Nevilt is attempting. Therefore, the Government cannot accept the
amendment in its present form.
Hon MARK NEVfLL: I appreciate that the amendment does not do what I had intendedL
Even on rereading that new section it is difficult to visualise exactly what it is meant to
do. I accept that as it stands it would preclude lodging a lace renewal application. As the
Minister said, the intention is clear. I would be happy if the matter were referred to the
Mining Industry Liaison Committee. It is pleasing to hear that the section has not been
used since 1986. It is a section that any Minister should use only in extreme
circumstances. I seek leave to withdraw the amendment.
Amendment, by leave, withdrawn.
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Clause put and passed.
Clause 45: Section 1lISA inserted -
Hon MARK NEVILL: This clause requires all tenement holders to lodge detailed
mineral exploration reports. Will this new section replace the present form 5 annual
reporting requirements, or will it be in addition to those requirements?
Hon GEORGE CASH: It is not proposed that clause 45 substitute for the form 5. It is in
addition to the form 5.
Clause put and passed.
Clause 46: Section 119 amended -

Hon MARK NEVILL: Section 119 is amazing. The effect of the section is to treat the
rest of Australia as a foreign country.
Hon I.D. MacLean: And so we should.
Hon MARK NEVILL: That is going back to the dark ages. I spoke to Tom Evans, a
former Deputy Premier in the Tonkin Government and a legal practitioner, about the
origin of that section. He told me that it was put in the Act to pander to the hysteria of
Sir Charles Court. He said it has never served any useful purpose. It is quite fitting,
therefore, that a coalition Government is repealing the section.
Hon GEORGE CASH: As Hon Mark Nevill said, the section being deleted relates to
ministerial approval for any instrument conferring a beneficial interest upon a country.
Interestingly, a reference to a country includes a reference to the Commonwealth and to a
State or Territory of the Commonwealth and the Minister has the power to cancel mining
tenements where control passes to a country without the Minister's consent. These
provisions which were not in the 1904 Mining Act were included in the current
legislation during the 1970s when it appeared that the Commonwealth Government might
move to acquire interests in various mining projects throughout Australia. A review of
the general registration provisions of the 1978 Mining Act which was carried out recently
by a subcommittee of the mining industry liaison committee concluded that the
provisions did not serve any good purpose. As the Mining Act came into force on
1 January 1982 there has not been a case where a proposed acquisition by a company in
which a country has an interest has been barred, queried or had any form of investigation
carried out. The provisions, however, have caused delays while formal approval of
documentation has been obtained.
I understand that the word "country" can be interpreted to mean Western Australia also.
That occurred when some documentation was required by the R & I Bank in respect of
certain tenements and this section had to be considered. It is superfluous. Hon Mark
Nevill. referred to the hysteria of the 1970s. That may be the case. The fact is that the
Government proposes that subsections (3) to (9) be repealed.
Clause put and passed.
Clauses 47 to 49 put and passed.
Clause S0: Section 155A inserted -

Hon MARK NEVILL: While this provision has not been in the Act, it has not caused a
problem. Since the case in Queensland involving the Ernest Henry deposit and Western
Mining Corporation trespassing on another tenement there has been some nervousness
about what constitutes a trespass over someone's mining tenement. I noticed an
advertisement by Western Mining in the Kalgoorlie Miner recently notifying third parties
owning mining tenements that they were flying over an area north of Norseman and
asking for objections. I think that went over the top; there is no need for that.
The Opposition supports the amendment. What will be the effect of it? Something that
should be considered when drafting the regulations attaching to this new section is that
aerial surveys passing over third party tenements incidentally as a part of a regional
survey should not be grounds for an action of trespass. However, now that it will be
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allowed there will be a question of privacy. People might interpret it as being able to fly
over a new mine, aerially photograph it, do airborne magnetics aver it and conduct all
sorts of geophysical surveys. That would be a breach of privacy, If the flying over is
incidental to a regional program, it is acceptable. I do not know, therefore, whether the
regulations could be worded to the effect that nothing restricts or prevents someone from
obtaining data from an aerial survey which is incidental to a regional survey.
Hon GEORGE CASH: This clause involves an important area which has been
highlighted in the recent Ernest Henry case heard in Queensland last year. As members
will be aware, it has been common practice for mining companies to obtain as much
geological data and information as possible over areas of interest by means of aerial
survey work that is conducted by that company or purchased by another party. The
surveys ate usually flown over large tracts of land, pants of which may be the subject of
various mining tenements held by third parties. This practice, whereby companies seek
to gain a competitive edge in the negotiation of agreements, was brought into question
during 1993 following the settlement of litigation over the Ernest Henry mineral deposit
in Queensland. There are two main issues involved in the litigation. The firt is that
information obtained from an aerial survey flown over a mining tenement should be
disclosed to the holder of that tenement in any negotiations to purchase the tenement.
The second is that flying over mining tenements to conduct aerial surveys may constitute
a trespass. The Department of Minerals and Energy sought legal advice on this issue of
aerial surveys and the advice it received was that this provision be applied in respect of
the Mining Act. It is not the intention to allow aerial surveys to be carried out and not
address the obscure issue of aerial trespass at all. It is to give some comfort to the mining
industry and is not intended to alter the common law rights of individuals in respect of
the question of tspass.
Clause put and passed.
Clauses 51 to 53 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon George Cash (Minister for Mines), and
transmitted to the Assembly.

Sitting swspended fromt 6.02 to 7.32 pm

ACTS AMENDMENT (HEALTH SERVICES INTEGRATION) BILL
Second Reading

Resumed from 27 September.
HON KIM CHANCE (Agricultural) [7.32 pm]: The Opposition supports this Bill,
which is to enable part or all of a public hospital to receive patients subject to an order
under section 19(3) of the Mental Health Act 1962, which relates to the admission,
detention, treatment and discharge of patients. The Bill will effect changes to both the
Mental Health Act and the Hospitals Act. In integrating these two components, the Bill
gives effect to the 1992 national integration strategy. The effect of the integration will be
the mainstream'ing of mental health services and, in that regard, it is consistent with the
1992 strategy. The Bill has had a rapid progress through the Parliament and I understand
the second reading stage was debated in the other place yesterday. I agreed with the
Minister and the Leader of the House that the Bill could be dealt with now prior to
proceeding with other business.
Hon Reg Davies: So you were consulted?
Hon KIM CHANCE: Yes; but that was during the dinner suspension, which did not give
me very much time to prepare my speech. The Government has begun to employ a new
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strategy on me. If I can give a two hour speech on the second reading stage of a Bill on
the basis of having 24 hours' notice of the Bill being brought on for debate, the
Government believes it can cut down the length of my speech by giving me one and a
half hours' notice. Disregarding any personal feelings I have on that matter, I am pleased
to support the Bill. Members are entitled to an explanation of why the Bill is being
rapidly progressed through the Parliament. It is necessary because the legislation is
proposed to be brought into operation by 10 October this year to allow services at the
Bentley and Fremantle Hospitals to take the class of patient outlined in section 19(3) of
the Mental Health Act. It is consistent with the national strategy which was determined
in 1992, and the Opposition is pleased to support the Bill.
HON J.A. SCOTT7 (South Metropolitan) [7.36 pm]: I neither support nor oppose this
Bill because I do not know anything about it. Unlike the Labor Party the crossbenches
were not consulted about the need for the rapid passage of this Bill through this House.
Hon P.R. Lightfoot: Itris hard to refer to yourself as crossbenches in the plural.
Hon J.A. SCOTT7: I have consulted with Hon Reg Davies and he is of the same opinion
as I am: The Government should have extended the same courtesy to the people who are
supposed to make decisions on these matters. However, it appears that we will not
debate issues in the order in which they appear on the Notice Paper. This is supposed to
be a House of Review. The Government could at least extend the same courtesy to
Hon Reg Davies and me as it extended to the Labor Party. At the next election there may
be four or five more members on the cross-benches and the position could be quite
different.
Hon Kim Chance: It will be different - the members opposite will not be in government.
Hon J.A. SCOTT: I am sure that could happen. In a democracy the people making the
decisions must be informed of the matters that will be discussed. I askc that in future the
Government extends the same courtesy to the crossbenches as it extends to tie Labor
Party.
HON PETER FOSS (East Metropolitan - Minister for Health) [7.38 pml: I thank the
Opposition for its support of this Bill and its recognition of its urgent nature. I apologise
to Hon Jim Scott and Hon Reg Davies for not having drawn their attention to the fact that
I intended to bring this Bill forward on the Notice Paper. I can assure diem that every
member has the same amount of information; that is, the information that is in the second
reading speech. It adequately sets out what the Bill is about. The Bill is firly simple. I
apologise for that lack of courtesy and I assure both members that I will not allow it to
happen in the future.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Health), and passed.

FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon E.J. Charkton (Minister for
Transport), read a first time.

Second Reading
HON E.J. CHARLTON (Agricultural - Minister for Transport) [7.42 pm)]: I move -

That the Bill be now read a second time.
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This Bill amends the Fisheries Adjustment Schemes Act 1987 which was established to
enable dhe creation of buy-back schemes to facilitate the withdrawal of fishing units from
within Western Australian fisheries as a result of excess effort or declining fish stocks.
Since 1987, a fisheries adjustment scheme has been established in respect of purchasing
fishing boat licences operating in the open access wetline or estuarine fisheries. This
scheme has been funded equally by industry and government, with each licensed fishing
boat in Western Australia being required to pay a $100 annual levy. This levy, together
with a matching contribution from government, has resulted in a reduction of about
100 fishing vessels licensed to operate in Western Australian open access wetline or
estuarine fisheries.
In addition, three schemes - wholly funded by industry and established under the
Fisheries Adjustment Schemes Act - have resulted in the rationalisation of the Shark Bay,
Exmouth and Onslow prawn fisheries. The Shark Bay prawn fleet has been reduced by
eight boats at a cost to industry of approximately $1.2m per licence. The Exmouth Gulf
prawn fleet has been reduced by three boats at a cost to industry of about Sim per
licence. The Onslow, prawn fleet has been reduced by two boats at a cost of $120 000 per
licence.
The general scheme and the industry funded schemes have been successful in the
rationalisation of fishing effort in various Western Australian fisheries, increasing the
viability of those units remaining in the fishery. Despite the success of the above
schemes, there is a need to address issues associated with resource sharing between
recreational fishermen and commercial fishermen and between commercial fishermen
and other industries, such as the offshore petroleum industry, or where public works,
such as a marina development, have an adverse impact on commercial fishing operations.
This Bill provides a mechanism to enable the Minister to enter into an agreement with an
authorisation holder for compensation for the voluntary surrender of an authorisation, or
part of an entitlement under an authorisation, or to acquire that authorisation or
entitlement compulsorily if no agreement can be reached as to the sale of the
authorisation or the level of compensation to be paid. The absence of such legislative
powers in the past has been to the detriment of commercial fishermen, whose interests
have been largely ignored when marina construction, industry expansion or offshore
petroleum developments have impacted on commercial fishing grounds. This legislation
addresses this situation and provides a mechanism for the payment of fair compensation
to affected commercial fishermen.
Under the voluntary fisheries adjustment scheme the Minister is to give notice of the
scheme, determine those fishing or aquaculture authorisations eligible for surrender
under the scheme, and invite authorisation holders to specify the amount of compensation
required for the surrender of the authorisation or any entitlement attached to the
authorisation. The Minister may either accept the amount of compensation requested or
enter into negotiations with the authorisation holder until agreement is reached on the
amount of compensation payable. The agreed compensation will then be paid to the
authorisation holder.
The legislation also enables the Minister to establish a compulsory fisheries adjustment
scheme in the circumstances where a voluntary scheme is not possible or the level of
compensation cannot be agreed, and where, in the opinion of the Minister, it is necessary
to reduce the size of the fishery. However, prior to the establishment of a compulsory
scheme, the Minister will be required to consult about the proposed scheme with the
Executive Director of Fisheries and any relevant advisory committee that has been
established in relation to the particular fishery.
The holders of authorisations may object to the Minister about the terms of the proposed
compulsory scheme. After hearing objections to the scheme the Minister may or may not
decide to proceed with the scheme. If the scheme is proceeded with and the amount of
compensation to be paid cannot be agreed between the Minister and the authorisation
holder, the Minister is to establish an appropriately qualified independent tribunal - to be
known as the fisheries adjustment compensation tribunal - to assess the amount of
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compensation payable in respect of the affected authorisations. The tribunal has wide
powers to inquire into the matter before determining the level of compensation and its
decision is final, On payment of an amount determined by the tribunal, the Minister is to
cancel the relevant authorisation or entitlement.
The Bill also extends the sources of funds that may be credited to the fisheries adjustment
schemes trust account. These sources include -

(1) Moneys from the fisheries research and development fund and the recreational
fishing fund in accordance with the provisions of the Fish Resources Management
Bill;

(2) moneys derived from the sale of fishing boats or equipment sold by the Minister
under section 15A of this Act; or

(3) moneys provided for the purposes of the account by any Government or statutory
authority or by way of donations or bequests.

In summary, the Bill provides for the creation of voluntary and compulsory fisheries
adjustment schemes as a mechanism for resource reallocation between competing user
groups, establishes procedures ensuring natural justice and the determination of fair
compensation in respect of any compulsory scheme, and broadens the base of funds that
may be applied to the fisheries adjustment schemes trust fund. Some consequential
amendments are also included to delete references to the Fisheries Act 1905 and include
appropriate references to the Fish Resources Management Bill within the Fisheries
Adjustment Schemes Act. I commend the Bill to the House.
Debate adjourned, on motion by Hon Doug Wenn.

FISHING INDUSTRY PROMOTION TRAINING AND MANAGEMENT LEVY
BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon E.J. Chariton (Minister for
Transport), read a first time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [7.48 pm]: I move -

That the Bill be now read a second time.
This Bill - in conjunction with relevant provisions of part 18 of the Fish Resources
Management Bill - establishes the legal and administrative framework for the imposition,
collection and distribution of the fishing industry promotion, training and management
levy. The Bill provides that the levy may be prescribed to be payable in respect of
aquaculture licences, fish processors' licences, interim managed fishing permits,
managed fishery licences and fishing boat licences that are issued by the Executive
Director of Fisheries under the Fish Resources Management Bill.
The collection of this levy was first suggested to the Government by the Western
Australian Fishing Industry Council as a means of assisting that body to raise funds to
enable it to undertake programs related to seafood promotion, and fishing industry
promotion, training and management. Under the legislation, fishing industry bodies will
be able to request that the Minister collect a levy from its members for any of the
abovementioned programs.
The Fish Resources Management Bill provides that money collected from the levy is to
be credited to the fishing industry promotion, training and management levy fund, which
is to be kept at Treasury in accordance with the provisions of the Financial
Administration and Audit Act and administered by the Minister. The Fish Resources
Management Bill provides penalties for non-payment of the levy.
In addition to the general power of the executive director to cancel or not renew a licence
for the non-payment of any levy or fee, penalty interest of 20 per cent per annum is also
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payable on any amount outstanding in relation to this levy. The levy will be collected on
behalf of an industry body only if that body is able to present evidence of widespread
support for the levy from within the body's membership. The Minister will also retain
the right to approve the purpose for which the levy is to be collected on behalf of, and
distributed to, any industry body. An industry body receiving levy funds will be required
to provide the Minister with a financial and purpose audit of the expenditure of the funds
at specified intervals. I commend the Dill to the House.
Debate adjourned, on motion by Hon Doug Wenn.

PEARLING AMENDMENT BILL (No 2)
Receipt and First Reading

Bill recived from the Assembly;, and, on motion by Hon George Cash (Leader of the
House), read a fist time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [7.50 pm]: I
Move -

That the Bill be now read a second time.
The main purpose of this Bill is to enable the making of regulations for the method of
payment of the pestling industry promotion, training and management levy which is to be
collected under the Peatling Industry Promotion, Training and Management Levy Bill.
The Bill also provides for exemptions from the levy and establishes within Treasury an
account called the pestling industry promotion, training and management levy fund,
which is to be kept at Treasury in accordance with the provisions of the Financial
Administration and Audit Act and administered by the Minister.
The Bill provides that moneys paid to the credit of the fund may be applied by the
Minister to fund programs promoted by industry and approved by the Minister that relate
to pearl promotion, the promotion of the pearling industry, and pearling industry training
and management. Any industry body that receives moneys by way of a levy will be
required to undertake a financial and purpose audit of the expenditure of the funds at
specified intervals. I commend the Bill to the House.
Debate adjourned, on motion by Hon Doug Wenn.

PEARLING INDUSTRY PROMOTION TRAINING AND MANAGEMENT
LEVY BILL

Receipt and First Reading
Bil received fom the Assembly; and, on motion by Hon E.J. Charlton (Minister for
Transport), read a first time.

Second Reading
HON EI. CHARLTON (Agricultural - Minister for Transport) f7.53 pm]: I move*-

That the Bill be now read a second time.
This Bill - in conjunction with relevant provisions of part 6A of the Pearling Amendment
Bill (No 2) - establishes the legal and administrative framework for the imposition,
collection and distribution of the pearling industry promotion, training and management
levy. The Bill provides that the levy may be prescribed to be payable in respect of
hatchery licences and pestling licences issued under the Pearling Act 1990.
As noted in the second reading speech to the Fishing Industry Promotion, Training and
Management L-evy Bill, the collection of this levy was first suggested to the Government
by the Western Australian Fishing Industry Council as a means of assisting that body to
raise funds to enable it to undertake programs related to the fishing industry, of which
pearliug is an important component. These programs will be related to pearl promotion.
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and pearling industry promotion, training and management. Under the legislation,
pearling industry bodies will be able to request that the Minister collect a levy from its

membrs or ay o theaboemetioned programs. The Peatling Amendment Bill (No 2)
provides that money collected from the levy is to be credited to the pearling industry
promotion, training and management levy fund, which is to be kept at Treasury in
accordance with the provisions of the Financial Administration and Audit Act and
administered by the Minister. The Pearling Amendment Bill (No 2) provides that penalty
interest of 20 per cent per annum is payable on any amount outstanding in relation to this
levy. The levy will be collected on behalf of an industry body only if that body is able to
present evidence of widespread support for the levy from within the body's membership.
The Minister will also retain the right to approve the purpose for which the levy is to be
eollected on behalf of, and distributed to, any industry body. An industry body receiving
levy funds will be required to provide the Minister with a financial and purpose audit of
the expenditure of the funds at specified intervals. I commend the Bill to the House.
Debate adjourned, on motion by Hon Doug Wenn.

LOCAL GOVERNMENT (SUPERANNUATION) LEGISLATION
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [7.55 pm]: I
move -

That the Hill be now read a second time.
The purpose of this Bill is to repeal the City of Perth Superannuation Fund Act and allow
the City of Perth superannuation scheme to continue as a trust deed arrangement in
accordance with the Commonwealth laws controlling superannuation. This follows
similar legislation enacted last year to transfer the statutory local government scheme to a
private trust deed scheme under the Local Government Act. The Bill includes a number
of important principles which will assist in continuing the viability of the City of Perth
scheme. In recent times the scheme fund has performed particularly well and in the great
majority of cases existing members will want to remain in that scheme.
Under this legislation new and existing employees of the City of Perth will continue to be
entitled to be members of the new scheme. Current members of the scheme who may
transfer their employment to the Towns of Cambridge, Vincent and Shepperton will also
be permitted to remain in the scheme under the requirements of the City of Perth
Restructuring Act. In addition to this, if a member of the new scheme should become
employed by a regional council to which the City of Perth is a member, that person may
also continue with the scheme. The City of Perth will be required to establish the new
scheme in accordance with the Commonwealth Superannuation Industry (Supervision)
Act. The city will be obliged to continue the scheme for the benefit of its employees and
other persons identified in the Bill. The draftsman has amalgamated these new
provisions with redrafted sections of the Local Government Act relating to the operation
of the local government industry superannuation scheme. All of these matters will now
be included in a new part titled "Employee Superannuation". The Hill includes several
transitional provisions to ensure a smooth transfer of operations from the current City of
Perth statutory scheme to the new trust deed scheme. In addition, consequential
amendments to other Acts recognise these changes and remove out of date references.
This legislation should be brought into operation as soon as possible to allow the City of
Perth scheme to comply with the Commonwealth requirements. I commend the Bill to
the House.
Debate adjourned, on motion by Hon Tom Helm.
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TAXI BILL
Second Reading

Resumed from 27 September.
HON TOM HELM (Mining and Pastoral) [7.58 pm]l: Debate was interrupted last
night while I was talking about Mrs Jean Rickards, a friend of mine from Port Hedland
who is now living in Perth. This lady dedicated herself to the education of young people
in Western Australia and die Eastern States. The South Hedland Primary School
dedicated a garden to her in recognition of her achievements.
As the Minister pointed out in the second reading speech, and as has been underlined in
the marvellous contribution made by Hon Kim Chance to the second reading debate, this
Bill will give a lot of power to the Minister to correct what the Government thinks is
wrong with the taxi industry.
I will take away any doubt in anyone's mind about who is responsible for the delivery of
service to members of the public in Perth and for righting some of the wrongs that I will
point out to the House. To do this I will recount an extract from a diary from
Mrs Rickards for the week between 6 September and 13 September 1993. Mrs Rickards
is not a whinger. She has a dedication to the benefit of others, children in particular.
Now that she is crippled with osteoporosis she uses her time trying to improve the
facilities for disabled people and those who are confined to wheelchairs, and educates
young women on the dangers of an inappropriate diet and how that could result in their
being in a wheelchair when they get older. She says that had she had a correct diet when
she was young, she would not be in a wheelchair today. The diary states -

During the week September 6 - 13 1993, the following examples show the lack of
coordination by the computer system as installed by the Multi Purpose Taxi
service. As well as diary entries, this record was sent to local member Dr Judy
Edwards, who forwarded it to the Minister for Transport. This is only one week
out of many, but because my husband was in Saint Anne's hospital Mt Lawley, I
have vivid reall of the trauma it caused.
Tuesday 7 September 1993
Taxi booking was made previous week and confirmed at 9am for l~am. pick up,
going to the Art Gallery Perth. When driver arrived at 11 .O3arn he stated he had
been on the rank at Mt Lawley waiting for a pick up, and my call didn't show
until 1.S5ain.
The inquiry desk at Myer Perth rang at 2pm confirming my pick up time was for
4pm going to St Anne's and then picked up from St Anne's at 5.3Opm going to
Bayswater.
I waited from 3.4Spm and by 5.3Opmn the railway guards queried my long wait
outside the Taxi station rank. They made several calls only to be told each time
that because of the rain the taxi would be along in ten minutes. Approximately
6pm (two hours late) I asked a pedestrian to dial the number for me (phones are
not accessible) and spoke directly to the new shift co-ordinator, who wanted to
know where I was as he had sent a car to St Anne's for me- Needless to say after
finally being picked up in Perth I went straight home frightened to think I might
end up waiting many more hours if I allowed another pick up time to occur.
Wednesday 8 September
Car was booked for 12 noon pick up to go to Dianella Recreation Centre for a
TAFE course. The 12 noon pick up was on time and the return was booked for
3pm, I was still waiting to be picked up at 4.15pm and the building was shut up.
After calls from people who arrived at the locked building a car arrived at
5.l0pm. My next booking was to take me to a speaking engagement at Subiaco at
5.30pm. Thie driver kindly waited while I washed and changed. Return from
Subiaco was on time because that driver knew my pick up time and didn't rely on
the computer.
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IfTursday 9 September
Booking to go to St Anne's at 2pmn-- on time. Return journey pick up time
booked for 4pmn was 55 minutes late, after my husband had called the service only
to be told I wasn't on the computer -- exactly the response I had received on
Tuesday.
Saturday 11 September
As my husband was in hospital I had asked a friend to use his ticket to go to His
Majesty's Theatre that evening. The pick up was on time and the driver radioed
base to confirm return pick up for 11Ipm. By I 1.3Opm my friend had begun the
firt of many phone calls only to be told the pick up wasn't on the computer. We
were eventually picked up at 12.55pm. At our age two females waiting on a
footpath in Hay Street at l am on a Sunday morning was NOT pleasant. As my
friend had to start work at 7am, it spoilt the night out.

We should not forget that one of these ladies was in a wheelchair. It continues -

This is one week of my experiences with the MPT computer serv ice, and was the
beginning of my interest in finding out how it worked, or rather didn't work. I
soon found that no matter how early a booking was made, nothing shows on the
drivers computers until 30 minutes before pick up time. I have witnessed a
12.l5pm pick up call arriving on the computer screen at 1pm. If' a driver is in
Fremantle he or she CANNOT respond to a call in Armnadale or Wanneroo on
time, or even want to as it is a gamble whether their vacant running time will be
covered by the fare. Computer graphs I have seen show the drivers have as much
or even more "vacant" time than paid running. If drivers who are willing to
provide a guaranteed service to regular clients, are penalised for providing this
service, as seems likely to happen the progress the disabled have made in joining
the wider community in educational, social, self esteem and employment will be
set back thinty years. Drivers only make money when they are tansporting
passengers. It doesn't matter to the company (who receive a set sum per week
from drivers) whether they have made a living wage or not. It is not a percentage
of the monies earned, but a stipulated sum. Drivens don't make money sitting on
ranks. They want and need to be out earning, and the disabled need to be
confident of a reliable service. It will now take a massive advertising campaign
to assure patrons they can rely on the service. What has happened since the
introduction of the computers, is a matter of record. There has been a lack of
caring for the needs of persons in wheelchairs by authorities --- NOT DRIVERS.
It has only become worse as the computer has replaced voice control. Before
then MPT drivers were able to plot each cars position and respond to the nearest
call.

An additional diary extract demonstrates the care some drivens have shown for these
disabled people. It goes on -

November 30th, 1993
A pressure sore had developed, and Shenton Park Rehab. Engineering had rung to
say they had a cancellation at 1 :O0arn. but no other times for three weeks. I rang
Ian, who, once again, asked me to give the computer service another chance, as
the drivers had- been assured that the dispatch was working well. I made the
booking Friday, confirmed Monday and then Tuesday at 9:00am for 10:00am.
P/U from Bayswater going to Shenton Park and return. Ian rang approx. 9:30am
to say he would keep an eye on the computer and make sure my booking was
coming through. He rang me at home, at 10.l15az, 1 1:00am, and by 11: 30amn
rang to say he would come from the Quad Centre himself and take me, as it still
had not shown. He also rang Shenton Park Engineering to explain why I had not
kept my appointment.
it was the lunch hour by the time we arrived and Ian took me inside and explained
to the staff, that I was in severe pain and discomfort. Because of his direct
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appeal, they agreed to see me and fix the problem, during their lunch break. This
type of concern for a client is typical of MPT drivers. They treat us as they would
a family member. Since that rime, I have used the services of six drivens direct.
Cheryl at Base, always becomes upset if clients were not picked up on time and
on one occasion I asked a male operator if the delays - and missed bookings -
were deliberate, which met with a quick denial. Cheryl has rung if she had a car
she knew was coining, but was late and I appreciate her concern.
However, my faith in the Company Service had gone and I am positive that no
body has a right to demand control over drivers UNLESS they hire the driver
direct. A bus driver/pilot/truck driver, is directed, because he is paid by a
Company. If control over MPT drivers is required, as I am told is the aim, he can
only be told what to do if he is in an employment situation. This could be
anything from 10-40 hours per week, and still allow drivers freedom to pursue
other work, competitively.
The addition of many more cars will soon become necessary as clients learn to
trust the service.

I read out that extract in full because as people who are fortunate not to suffer a disability
with no need to get about in a wheelchair we would not be aware of the freedom that
others who are disabled and are in wheelchairs do not enjoy, even if it is only in
travelling on a train or being provided with a reliability of service and accessibility to
buildings and public transpont vehicles. I understand that access to the Trarxspenth buses
is limited, if not unavailable, for people in wheelchairs. Mrs Rickards explains that she
has complete faith in the drivens who come to her attention. I have since been informed
that some of those driven may not have returned the urust she had in them, because some
drivens would rather take four or five passengers than one with a wheelchair. I am also
informed that perhaps the dispatch system that is the responsibility of Black and White
Taxis is not as efficient as it might be. Nevertheless, I believe this Minister for Transport
had a look at the problem and did what he could under the old regime, which was not
very much. I also understand that this Minister has extended the dispatch responsibilities
to Black and White Taxis for another five years. I am sure the Minister will respond to
that in his reply to the second reading debate. I emphasise that in a modemn society we
have a responsibility to see that other members of our society are treated as equally as
possible given their circumstances. Mrs Rickards is one whose intelligence, caring
nature and commitment to society, both the young and the old, have been well
documented. She is prepared to make the effort again. She is in constant pain and is
frustrated by her inability to get around. She has worked hard constantly, without
whingeing, to put things right, not just for herself but for other people in the same
situation. I welcome this Bill because the Minister suggests that if he could not do
anything in the past, under this Bill he will be able to do something in the future.
It might be appropriate to tell a story to try to demonstrate a point. I obviously welcome
the changes that might take place and the way they could help someone like Mrs
Rickards, but I anm also aware that something like this could happen. The story is entitled
"Once upon a time". It reads -

It was resolved to have a boat race between a Japanese team and a team
representing the Ministry of Transport. Both teams practised long and hard to
reach their peak performance. On the big day they were as ready as they could
be.
The Japanese team won by a mile.
Afterwards the Ministry of Transport team became very discouraged by the result
and morale sagged. Senior management decided that the reason for the crushing
defeat had to be found and a working party was set up to investigate the problem
and recommend appropriate action.
Their conclusion was that the Japanese had eight people rowing and one person
steering, whereas the Ministry of Transport team had eight people steering and
one person rowing.
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Senior management immediately hired a consultancy company to do a study ont
the team structure. Millions of dollars and several months later they concluded
that "too many were steering and not enough were rowing".
To prevent losing to the Japanese the next year. the team structure was changed to
three "Assistant Steering Managers", three "Steering Managers", one "Executive
Steering Manager", and a "Director of Steering Services'. A performance and
appraisal system was set up to give the person rowing the boat more incentive to
work harder.
The next year the Japanese won by two miles. The Ministry of Transport laid off
the rower for under performing, sold off the paddles, cancelled all capital
investment for new equipment and halted development of a new canoe. The
money saved was used to fund higher than avenage pay awards to senior
management.

I understand that the Taxi Industry Board will be a self-funding organisation, and I hope
that remains. I get taxis from the airport to Parliament House about twice a week, and I
listen to taxi drivers talk. I have a lot of time for taxi drivers. I have listened to what
Mrs Rickards has had to say, and at the same time I understand that there is a lot of
disquiet out there. 1 have also tried to get taxis from Northbridge on Friday and Saturday
nights when I have been to events, but it has been impossible to do. I drove a taxi in
Liverpool and was probably the worst taxi driver ever. As a taxi driver I would have
made a good rigger. Therefore, I have some insight to this. I am not pointing a finger at
anybody, but this is probably the first time I welcome a Bill like this that at the end of the
day gives an opportunity to the Minister to take full responsibility if something goes
wrong. The story I related explains how things can go wrong, even with the best
intentions. I do not know any of the people involved with the problem but I know the
person who makes the complaint personally. She is not a whinger. I welcome this Bill
and support it with the reservations I have mentioned.
HON TOMI STEPHENS (Mining and Pastoral) [8.16 pmn]: I am puzzled by the Bill,
particularly by the debate that has flowed since the Minister's introduction of the
legislation, and by the advice from my colleague Hon Kim Chance, the new shadow
Minister for Transport, that the Minister believes the Opposition should help process this
legislation through the House with great haste. I am also puzzled that the legislation was
introduced to this Parliament on 13 September, it is only 28 September, yet we are now
told that the Government wants it through the Legislative Council tonight. This is in
extraordinary contrast to the attitude of' the coalition Government when it was in
opposition to Bills of this sort. Certainly some members of the then Opposition are no
longer in the Chamber, but I still have ringing in my ears speeches from members like
Hon Sandy Lewis, Hon Graham MacKinnon and Hon Mick Gayfer. When sitting on this
side of the House, they spoke most stridently against any proposition that a Government
should come into this place and try to have legislation such as this passed before
adequate opportunity was allowed for the legislation to be widely and comprehensively
circulated, not just by the Government but also by the Opposition, so that the Opposition
could be certain that the affected industry, through its representative bodies and anyone
else from the industry who wanted to talk to the Opposition, was able to make an input
before the debate was brought on and the legislation dealt with. In contrast to the attitude
adopted by the coalition partners when in opposition, we now have a Government telling
a shadow Minister for Trantsport that this legislation must be brought on at a time when
his own consultation on behalf of the Opposition would be curtailed and his
appointments effectively rescheduled so that consultations were limited to discussions
over the telephone late into the night on the eve of the debate on this legislation.
I for one am not satisfied with that process. We are being robbed of the opportunity
tonight of hearing extensively from the industry its precise viewpoint on every aspect of
the Bill. I am told by my good friend and colleague Hon Kim Chance that clearly a lot of
consultation took place about this legislation when it was being developed. However,
now that the legislation is in its final form it seems to be incumbent upon the Minister,
the Government and indeed this House to make sure that it is available for extensive
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comment from the industry's bodies and groups, and also individuals, so that everyone is
heard before the legislation is finally dealt with by this place.
When I look at this legislation with fresh eyes, I am fascinated with the examination of
the role of government agencies in the operation of government in this State. We have
had the opportunity of looking at a range of Statutes that have established administrative
and advisory boards. We have also considered their functions to try to reflect upon how
best those types of bodies can be established by Parliament and the Government as they
endeavour to fulfil their proposed functions. In this legislation a board is to be
established to replace the old Taxi Control Board; it will now be called the Taxi Industry
Board, with functions which are quite puzzling. The functions of the board are -

(a) to keep the Minister informed as to the state of the taxi industry:
(b) to develop policies and plans for the improvement of the taxi industry; and
(c) when requested by the Minister, to advise the Minister in relation to

applications for grants from the Taxi Industry Development Fund.
I do not think I have seen a Statute that has a weaker role for the board for any form of
industry in this State or for any activity of government. This would have to be the most
neutered, gutted and useless board, given the functions that have been specified by this
Bill, ever to have come before this Parliament. The existing Taxi Control Board has real
functions to fulfil in the operation of the taxi industry. Function (c) of the proposed
board will come into operation only if the board is requested by the Minister to advise the
Minister in relation to applications for grants from the taxi industry development fund. If
the Minister does not request such advice, the board will be robbed of that function, This
board will be one of the weakest advisory boards ever to have operated in Western
Australia. The whole thrust of the activities of the Government Agencies Committee has
been to try to develop for Parliament and government a template that could make some
sense out of why Governments set up boards of this sort, what role they should have and
how they come into play with the activities of government. This board would have to be
the most useless board that could be created. It will effectively become a 'be nothing",
"do nothing" and "say nothing" board, if the Minister wishes, because the Bill provides it
with no guaranteed role whatsoever. There is an even more urgent need than ever for the
Government Agencies Committee to press on with its activities and to ensure that this
Minister understands the role of government agencies and boards of this sort in the
activities and administration of affairs in this State.
There have been times in opposition when I thought that we might need to take on board
an invitation from the National Party, which I always feared might fall out of favour with
its coalition partner. I thought the National Party members might invite us to form a
coalition Government with them - perhaps even led by Hon Hendy Cowan as the
National Party Premier of Western Australia, supported by Labor Party coalition
partners - to ensure they could fulfil some of their policy aspirations. However, Bills
such as this sponsored by National Party Ministers such as Hon Eric Charlton convince
me that we would have to do a dramatic lurch to the left as a party, a lurch to the left as
regulators and a lurch to the left as socialist controllers of industry, if we were to
accommodate the aspirations of this Minister in this Taxi Bill. It would be a dramatic
jump to the left to accommodate a National Party in a coalition with us, if this Bill is any
evidence of the ability of the National Party. It is a thesis about which I am becoming
increasingly convinced.
Another thing which puzzles me about this legislation is the role of the Department of
Transport investigative officers, who it seems will be able to be thrown into the taxi
industry to investigate the operation of taxis in this State. In view of the powers that are
soon to be laid upon Department of Transport officers for this industry, and in view of the

poesrecently bestowed by the National Party Minister for Fisheries on fisheries
inspection officers, the National Party Minister for Police would be wise to make all his
police officers fisheries inspectors or Department of Transport officers;, then they would
have sufficient strength to get on top of any crime in this State. These Department of
Transport and Fisheries Department officers will have bestowed upon them by Statutes
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such as this more powers than have ever been bestowed upon the Police Force of Western
Australia by the Act under which it operates. These are the most extraordinary powers to
be bestowed by the Government on these officers in the pursuit of some sort of reforms
of the taxi industry. I can imagine the frustration of police officers as they look at the
powers of Department of Transport and Fisheries Department officers, who will soon
have the opportunity of running rampant across this Stare as a result of the legislation
introduced by National Party Ministers in this coalition Government.
This Government, when in opposition, positioned itself as the great deregulator. It has
come forward with a Bill that gives this Minister more capacity to regulate and provides
more evidence of a determination to regulate an industry than was ever evidenced in the
period in which the Labor Party held the Transport portfolio. The great deregulators
have become the great regulators with a capita] R, as evidenced by this Bill. It is not a
consistent approach on the part of this Minister or the Government. It is extraordinary to
look at how the taxi industry is about to be saddled with the capacity for regulation. The
same Minister, only a few weeks ago, under the Transport portfolio introduced legislation
affecting the operations of buses in the metropolitan area of Perth. That legislation
provides more freedom and flexibility and less deregulation than is about to be inflicted
upon the taxi industry by this Minister, who has an appetite for control and regulation for
par of the industry. The Minister appears to have laudable goals. The second reading
speech outlines laudable goals to be enshrined in the legislation, but these goals are not
supported adequately by the legislation.
I heard to my surprise that Hon Doug Wenn and Hon Tom Helm were once taxi drivers.
To add to the confessions of spent taxi drivers, I was also a taxi driver in the Sydney
metropolitan area in order to fund my university studies! At that time I learnt of the great
challenges of drivers who are not operators or owners of their vehicles. I understand the
protections required in this industry, and I realise that the Bill does not meet the
challenge identified in the second reading speech.
Interestingly, the second reading speech identifies the aim of the legislation as promoting
self-regulation and allowing the industry to deal with the public. However, the Bill does
not accommodate such aims by providing opportunity for the industry to be involved in
self-regulation through powers allocated to the board. The powers of the board as
identified in the legislation are no more than keeping the Minister informed of the state of
the industry, and in developing policy and plans to improve the industry. The legislation
makes no mention of ensuring that the policy and plans are implemented. No such
guarantee is given. Nothing in the legislation indicates that the industry can self-regulate
or deal with the public.
This Bill will simply make the Minister for Transport the Stain of the industry, as all
power is given to the Minister. Every piddling complaint of the industry must be laid at
the Minister's door as he is to be the only person with any control and influence over the
operations of the industry. The Taxi Industry Board will have no power guaranteed to it
by this legislation. The Minister owes the Chamber an apology, because his second
reading speech is very much out of kilter with the Bill. I looked closely at the Bill
following the contribution by my frontbench colleague Hon Kim Chance, and -
Hon EL Charlton: It has not done you much good so far by the sounds of it.
Hon TOM STEPH-ENS: We have learnt tonight that the Minister can read rapidly. He
read his speeches into'Mansard at great speed and in a manner in which I was never
allowed in the brief period in which I delivered second reading speeches.
Hon Bob Thomas: It was a memorable period!
Hon TOM STEPHENS: I thank the member. Although the Minister is able to read his
speeches, he appears to be unable to understand them. If he had understood the second
reading speech for this measure, he would recognise that it does not correlate in any way
with the provisions of the Bill. The legislation does not do for the taxi industry what is
clamed in the second reading speech; in many instances the legislation acts in the
opposite way.
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Consultation after the legislation is passed results in black and white outcomes, and the
Minister would have been found out by the industry. It would have been recognised that
the Bill falls far short of die aspirations outlined for it. N4o doubt the industry would like
the laudable aspirations enshrined in legislation. However, if the industry had a chance
to consider the developments concerning the role of government agencies, as outlined in
a reent report of the Government Agencies Committee, the true role of a taxi industry
board would be apparent. This Bill does not confer that role. In fact, the legislation takes
from the industry the ability to self-regulate and to self-administrate, and these powers
are to be entrusted to this Minister from the bush. T'hat is a Matter of concern. I hope die
industry will not rue the day that it lent its support, in whatever form, to this Bill. I
predict that the industry will regret that it has not encouraged the Opposition and
members of the government backbencb to cause the Government to delay the passage of
this legislation to provide an opportunity for further examination.
Another area of concern in the Bill relates to the evidentiary provisions which relate to
investigations of complaints made to the Minister or the department about the operations
of the industry. Extraordinary and unnecessary provisions have been introduced in this
legislation, and they am the reverse of those which normally apply in investigations of
breaches of statutory regulations in this State. No protection will be provided for players
in the industry. It involves a reversal of proof and a wholesale remnoval of people's rights
thrugh a raft of new evidentiary provisions. The taxi industry should be governed by
the normal rules of evidence which apply in other areas of investigation of breaches of
regulations in this State.
Tragically, the numbers are such in this Chamber that the coalition Government has the
power to do as it wishes with such legislation; the Government can snap its fingers and
ensure that the Bill is passed tonight and quickly becomes law following passage through
the other Chamber. I fear for the industry as this legislation gives great power to the
Minister, who has yet to demonstrate to the State that he understands his role as a
Minister. Therefore, I predict that problems galore will arise if this legislation is passed
in its present form.
Debate adjourned until a later stage of the sitting, on motion by IHon Muriel Patterson.
[Continued below.]

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Wednesday, 28 September

On motion by Hon HiJ. Charlton (Minister for Transport), resolved-
That the House continue to sit beyond I11.00 pm.

TAXI BILL

Second Reading
Resumed from an earlier stage of die sitting.
HON ESJ CHARLTON (Agricultural - Minister for Transport) [8.4l pm]: I thank
Hon Kim Chance for his support of the Bill on behalf of the Opposition. One would not
thik from the comments of Hon Tom Stephens that he shared that view.
Hon Kim Chance: There is a great diversity of opinion in the Australian Labor Party.
Hon E.J. CHARLTON: That is right. Before I deal with some of the issues raised by
Hon Kim Chance, I should mention that a number of amendments have been proposed by
Hon Kim Chance. In response to die comments made last night by Hon Kim Chance and
Hon Doug Wean during the second reading debate, I have also proposed a number of
machinery-type amendments for consideration at the Committee stage. Rather than go
into the detail of those amendments now, I will deal with them at that time.
This Bill has been brought about by the overwhelming desire of the taxi industry to
advance and administer its own business in the best interests of its members and the
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public. As a consequence, a number of initiatives have been taken. One of the problems
of the past that will be overcome by this legislation is the demand for cabs at specific
times. For the first time ever in Western Australia, the radio dispatch companies will be
registered and the Department of Transport, on behalf of the people of Western Australia,
will be able to obtan the information that is required to ensure that all the cabs which are
registered are out on the roads at specific times. At present, that facility is not available.
Hon Kim Chance referred to the timing of the introduction of this Bill. Opposition
members have asked on numerous occasions why I have taken so long to get this Bill into
the Parliament. The reason is very simple. I have undergone a period of wide
consultation with the taxi industry, in association with the Department of Transport to
ensure that the issues that are so central1 to this industry are addressed in this legislation.
Prior to the election, we gave a commitment that we would consult widely with the
industry, which wants to retain a regulated taxi industry in this State. As people would
be aware, a great many initiatives can be taken in a deregulated industry. However, the
owners, the drivens and the dispatch companies do not want a deregulated industry, and
we have adhered to their request.
The board will comprise representatives of the industry. The industry will nominate
those people who it considers have a vital role to play in the future of the taxi industry in
this State. The taxi industry needs to be progressive and entrepreneurial and show
initiative, and it will have the opportunity to do that under this legislation. The board will
comprise seven members and an independent chairman. Hon Tom Stephens stated that
the role of the board has not been specified. The whole purpose of this legislation is that
we want the board to determine where the taxi industry will go and what is in the best
interests of the industry, rather than have pages of specifications about how the industry
will operate and what it will do.
Hon Tom Stephens: Under this Bill, it will have no power to go anywhere.
Hon EJ. CHARLTON. The member does not recognise that two things are central to
this legislation, If we are to have a regulated industry, the Department of Transport must
administer the legislation. We cannot have a legislatively- backed industry which is
totally regulated and then hand over to a body which is self-appointed the operation of
that industry. The industry demanded overwhelmingly that the Department of Transport
administer the Act and that the board look after the day to day operations of the taxi
industry. It did not want the Department of Transport chasing the people who do not pay
their fares, setting the standards for cabs, and determining whether drivers should wear
uniforms. It wanted that to be done by the industry, and that will be the role of the board.
Under this Bill, the dispatch companies will be required to be registered. The dispatch
companies support that move. Currently, they are not answerable to anyone, and the
drivens and owners are very critical of that situation. Theme was overwhelming support
for the proposal that plate owners should have more responsibility placed upon them.
Currently, plate owners buy into the industry and then take no responsibility.
Another important issue that was raised is the situation in Northbridge. Northbridge is
experiencing the problems that are also being experienced in other areas in regard to the
behaviour of some people, particularly after midnight. It is totally unsatisfactory char the
taxi industry is forced to deal with that situation. As a consequence of our initiatives, the
industry, together with the Department of Transport, proposes to set up a properly
administered taxi rank in Wellington Street at the site of the old bus station, at which
taxis will congregate, so that people will know that they can catch a cab at that point
where there is security and good lighting.
Hon Tom Stephens: That is not the nicest place to get to.

Hon EJ. CHARLTON: I certanly agree. We will have to see how it works out The
industry has said that there is no point in stationing cabs on the north side of the railway
line, that the idea will not work, and that it does not want to be there. It will be a problem
for people to get across, but I -m advised by the taxi industry and other people in the
community that they believe that people will make their way to Wellington Street, and
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the industry will cater for the people in the city area who are looking for cabs at that time
as well. We will be introducing our Nightrider operation which will involve the public
transport system in an effort to alleviate the situation. That is for the future.
Hon Doug Wena: There must be an easier way to get traffic out of Northbridge and to
provide security.
Hon EJ. CHARLTON: That is debatable. Some people consider that if we rake vehicles
from Northbridge we will encourage more people to walk the roads in a more
uncontrolled way. The view put forward by those responsible for law and order is that
that would have a detrimental effect. We must work our way through the issues, because
as the area builds up an increasing number of people will demand a service, especially at
the weekends.
The ratio will be maintained at basically the same rate. More cabs will be put on the road
when demand demonstrates a need. At this time, the industry is very concerned about
more people being admitted to the industry, because it believes that sufficient people
already have cab licences but the cabs are not on the woads. The registration of the
dispatch service will give us the information to make a determination. We already have
information that suggests only about three-quarters of the cabs are on the roads on a
Friday night. If only 75 per cent of the cabs are on the road on a Friday night, questions
must be asked. We will have the opportunity now to take more appropriate action to
ensure that more cabs are on the road to meet the demand.
Hon Kim Chance mentioned PT plates. Provision is not made for them in this
legislation. That will come under the Transport Co-ordination Act in future. They may
be operated in a different way, but that is something for the operators to determine. We
are consulting with the industry about what it wants to do. I will keep the shadow
Minister and the Parliament informed when a decision is made about future operations.
A question was asked about a seniority list of plate owners to compare with tenders.
Another question was why do people in the taxi industry have a monopoly and do not
allow other people to enter the industry. The legislation does not take away that role for
the people who have been in the industry for a long time. The board will assist people in
that circumstance to reap the benefits. It will be an industry decision, and it will not
involve the heavy hand of government. Members will be aware that special issue plates
can be brought in if there is a demand. We want to ensure that the owners take absolute
responsiblity for managing agents. The board will have the opportunity to coopt the
police to assist in its deliberations. Police officers will not be part of the board but they
will be able to assist. I will leave the issue of the bond and the timing of it to the
Committee stage because I know that Hon Kim Chance will seek to move an amendment
in that area.
Hon Doug Wenn made a number of comments which I will address at the Committee
stage also, but the Bill covens the metropolitan area. The buck stops with the Minister
because this will be a regulated industry. I have covered board membership. I intend to
move an amendment regarding the membership appointment time. I note the member's
point about board membership, and I will deal with that matter at the Committee stage as
well. The board will decide about a quorum when it meets. The department does not
wish to overpower the board in relation to the running of the industry.
An important point was made about annual fees. Currently the fee is about $85 a year.
Income will flow from the transfer of plates. We are doing away with that charge; indeed
we are doing away with almost every charge on the industry. It is an important issue.
The more regulation and the more people involved in the administration of the industry
will mean for the Department of Transport that there will be a higher charge on the
industry. We want to keep the charges on the industry to a minimum. We want the
industry to administer itself, If the industry makes a decision which will cost money, it
will pay. We do not want to have to make a decision to employ people because that will
create criticism about the department. People will say that the department is acting as a
policeman or as an investigator to ensure that certain conditions apply. The employment
of such people should be carried by the industry, because we want the industry to look
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after itself. That is the meason we will keep the inspectorate role of the Department of
Transport to a minimum. The member mentioned the age limit on cabs. The industry
may wish to set conditions in that area. We propose an amendment to deal with
inspector's entry. It is not that we consider that aspect unnecessary for the current
legislation; it is in response to a suggestion that we should clarify the situation. We also
want the industry to decide about dress standards, although we support the idea of dress
standards.
Hon Tom Helm commented about disability services. I am pleased to be able to say that
we have already taken action through coordination with the MiT taxi service. We have
made an assessment of the shortcomings of the previous operation. As the member
knows, that started only a few years ago with the MTI' operation. Prior to that, no
service was available. The coordinating unit has been put in place. Although people
could make a telephone call and book a cab, there was no guarantee that the cab would
arrive. Following an investigation involving people with disabilities, we have
implemented a service. We asked a series of questions to ensure that we put in a system
that worked. We have increased the number of cabs to 21. In addition, we have put in
place a totally contracted service whereby taxi companies must ensure that a cab turns up
for an appointment when a booking is made. Previously, people would book a cab but if
the cab driver got another fare at the other end of the metropolitan area he would not turn
up for the booking. We have addressed that situation,
Hon Doug Wenn: Isn't it the driver's responsibility to let the base know?
Hon EJ. CHARLTON: The drivens were not doing that. Because it was not registered,
the dispatch company had no recourse. It could not rake any action. We have addressed
the situation by putting companies under contract. If they do not perform, and if they do
not meet the contract conditions, they will be pen alised. It may take time, and we may
face a few problems. The demand for disability services may require more MIT cabs on
the scene; but people must make a living. They can do ocher work as well, but once a
bookting is made, and the booking is relayed to the cab operator, the company is required
to honour the commitment.
When Hon Tom Stephens addressed the Bill, he simply got ic wrong. He obviously got
out of bed on the wrong side this morning and took a negative approach to the issue. He
could not have discussed the issues concerning the industry with the taxi people.
Everything he had to say about the problems associated with this Bill are the reasons they
demanded I make changes. Their concerns are the basis of the amendments in this
legislation. As I stated, as far as humanly possible, the board will operate independently
to implement a regulated system. Vie Government wants to see it involved in a range of
initiatives. The composition of the board will be crucial. Thle Minister of the day will
have responsibility to ensure that the people appointed are capable of putting the industry
first. We do not want vested interest people administering the taxi industry in this State.
We want people who are broad-minded and cognisant of tourism, who have a good
approach to people and believe in a user friendly system. They must be entrepreneurial
and be part of this industry in the future. We think the taxi industry has a prosperous
future in Western Australia and that the people involved will be switched on - that means
the taxi board, the drivers, and the dispatch companies.
Under this legislation a great deal more responsibility will be placed on owners to
perform. They cannot just buy a cab for, say, $130 000 and hand it over to a
management company and hope the price will rise to $170 000. Those owners Will have
a responsibility which they have not previously been forced to share. The drivens are
most appreciative of the fact that taxi owners will need to ensure that their cab operates
correctly and most importantly, that it is on the road to do the job for which it was
purchased in the first place. I thank members for their comments and commend the Bill
to the House.
Question put and passed.
Bill read a second time.
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Committee
The Chairman of Committees (Hon Barry House) in the Chair; Hon E.J. Charlton
(Minister for Transport) in charge of the Bill.
Clause 1: Short title -
Hon KIM CHANCE: I thank the Minister for his comments. Although some questions
we raised during the second reading debate may not have been referred to by the
Minister, he certainly discussed many of the important items. A few moments ago I was
handed a list of the Government's amendments to the Bill. At least in part, the
Government has taken on board points we raised and noted amendments of which we had
given prior notice. Those of which my colleague Hon Doug Wenn has given notice have
been supported with similar amendments by the Government. The Opposition
appreciates that. However, it is disappointing that the Government has not introduced
complementary or similar amendments to those we indicated as early as this morning
were our principal amendments. I can only assume, therefore, that the Government does
not intend to support the amendments which the Opposition and an important part of the
taxi industry have identified as key amendments.
Hon ESJ. Charlton: We would like to debate them with you at the appropriate time.
Hon KIM CHANCE: I am encouraged by what the Minister said. Nonetheless, the
Opposition will pursue those amendments in any way it can. I indicated at the very
beginning of the second reading speech that whether this debate will take hours or days
depends on whether we can have a meeting of minds on those two key issues.
Hon DOUG WENN: I also thank the Minister for those answers. However, I am not
sure whether he explained the point about clause 32 concerning powers of authorised
officers. I hope he will give a better explanation during debate on the clause.
Hon Kim Chance and I met with members of the taxi industry who shared some
concerns. Thanlcfully the Minister has picked up those which I shared with him about
time limits and the time frame of the membership of the board. T1he Minister should talk
again to the industry regarding services for physically handicapped people. They made it
very clear today that they were not one bit happy with the way the taxis operate. The
drivers appear more prepared to take multiple bookings than a handicapped person, who
is often left waiting. This occurs particularly at the airport where it is very obvious to
other drivers that is what is happening. The operators of the Bunbury van used for people
with physical disabilities say at the outset that they are available, if not in use for a
handicapped person, for a multiple booking. However, they make it very clear that if
someone with a disability rings in, that person gets priority. Taking into account that
Bunbury is not as big as Perth, it could be only a 20 minute or half hour wait.
Unfortunately that is not happening in Perth. That group made it clear to us that only one
or two operators do the right thing and go out of their way, to the degree that they are
overworked. The other vans on the road are not doing the right thing. They will leave a
physically disabled person on the sidewalk so that the taxi driver can take a multiple
booking. That should be incorporated into this Bill rather than dealt with separately. The
alternative is for the Minister to investigate the matter and impose controls to ensure that
the people carrying those licences do the right thing. As Hon Kim Chance said, whether
we work through this Bill quickly or have a lengthy debate depends on the Minister.
Hon ES. CHARLTOlN: When summing up on the MP'Ts I mntioned that contracts were
now in place. That is happening only now. The principles are there; the agreement must
be signed. The benefits will not come through the system yet.
Hon Doug Wenn: We have seen the "disbenefits" of those people not doing the job right.
Hon ESJ. CHARLTON: Absolutely. It will probably be another few weeks before the
contract is signed, sealed and delivered. It has all been done, and we should see the
benefits soon.
(Quorum formned.]
Clause put and passed.
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Clause 2 put and passed.
Clause 3: Interpretation -

Hon KIM CHANCE: I move -

Page 2, after line 8 - To insert -
"Agent" means a person who manages a taxi on behalf of a plate owner.

The managing agents are an important part of the taxi industry. The Bill is inclined to
consider the working components of the taxi industry in two dimensions: First, die radio
companies; second, the plate owner. The Opposition supports the fact that both of those
parties to the industry should be, and indeed are in this Bill, placed in a position where
proper responsibility is sheeted home to them.
Having said that the Opposition supports that aspect of the Bill, it is disappointing that
the third important component of the service delivery side of the industry - that is, the
managing agent - has been largely let off the book. Later in the Bill the Opposition will
move one of its most important amendments which deals with the role and responsibility
of the managing agent. However, the exclusion of a definition of managing agent in the
interpretation clause should not be allowed.
Hon E.J. CHARLTON: We will come to the role of a managing agent in a later clause.
The reason Hon Kim Chance has moved the amendment now is to ensure that the agent is
identified in die interpretation clause before we discuss the other clause which refers to
the role of the agent. The Government does not support this amendment. I have no
problem in accepting the principle of what the member is putting forward, If we wanted
to have this as part and parcel of the Bill, it would not have a detrimental effect on the
philosophy and workings of the Government. Where it is a problem in having an agent
as part of this legislation is that we want to put the emphasis of the operation of the taxi
industry fairly and squarely with the owner, not the agent. If we bring an agent into this
legislation, it will have consequential detrimental effects. I will mention them now so the
member understands what I am referring to.
Every action and requirement that is put in this Bill to be carried out by the Department
of Transport to police or ensure that the conditions of the legislation are adhered to, will
have to be paid for by the industry. If we have people checking up on agents as well as
owners - the effects of that will multiply - that will have to be paid for by the industry.
One of the things the industry said to the Government, to which we responded, was that it
wanted owners and the dispatch service companies to be responsible. The industry does
not want diem just taking the calls and passing them out, but sharing no responsibility.
The same applies with the owner buying the plate and then giving all the responsibility
over to the driver or management company. In addition to the driver, the two key players
from an operational point of view are the taxi owner and the dispatch company. If the
agents are brought into this and problems are associated with the operations of the
managing agents, departmental officers must be available to deal with another dimension.
The cost of that must be borne by the industry.
The one thing for which I do not want to be criticised, quite rightly, by the industry is for
saying that the plates are worth $130 000; the owner buys the plate; people check not
only on the plate owner but also on the agent; and in addition to the other costs associated
with the industry, they now must pay, because that is part of the deal. The people in the
Department of Transport who administer the Act will be paid for by the industry by way
of an annual fee. The Government wants to keep that fee down to a minimum; so does
the industry. If there is a need to respond to problems with a particular cab, those
departmental people will go to the owner and he will be responsible for ensuring that the
agent does what he is supposed to do in the total context. I am not against the principles
of what Hon Kim Chance is puffing forward; however, we bnow that it will mean more
people will be employed by the Department of Transport, and the departmental people do
not come cheaply.
Hon Kim Chance: I noticed that in the Estimates Committee. It is also those people who
are steering it.
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Hon EJ. CHARLTON. Yes, a mile behind. Those people will be required to be paid for
by the industry. I cannot emphasise char too strongly. If the industry knew what that
would cost and was happy to wear it. that would be its decision. However, I do not want
something in the Bill which automatically loads it on the industry, because the industry
has said to me in no uncertain terms that it does not- want that. The fee is about $25 a
year. it will. not stay that low because it is compensated now by transfer fees.
A fee of $3 000 was involved when someone changed over the place. That went into
subsidising it and has now been done away with. That cost has been taken away from the
industry so that ther will be no subsidisation in the future. The costs associated with the
administration of this Bill will be borne by the day-to-day operations of the Department
of Transport. We want to keep the department's involvement to a minimum and we want
the industry to regulate itself.
Amendment put and negatived.
Hon DOUG WENN: Paragraphs (a) and (b) under the definition of operate mean the
same thing. What is the difference between "own and drive" and "to be a place owner
and drive"? Anyone who owns and drives would be a plate owner. I raised this matter
with the industry also and its members are as confused as I am. They have the same idea
as I do. I suggest that either paragraph (a) or (b) be deleted.
Hon ES. CHARLTON: It is confusing. There are in the industry people who own a
plate and drive and people who own a plate and do not drive.
Hon Doug Wenn: The Bill does not say that. The paragraphs do not say the same thing.
The CHAIRMAN: Order! Rather than having a courtroom exchange, can we have an
orderly debate with the comments being addressed through the Chair.
Hon ELJ CHARLTON: A person can be a vehicle owner and drive or be a plate owner
and drive. That is the difference.
Hon Doug Weno: That enhances my argument to delete one of the paragraphs. A person
cannot drive a vehicle without having plates.
Hon ES. CHARLTON: I concur with Hon Doug Wenn that they could have been put in
one paragraph. However, to ensure that the three angles are covered, it is written in two
parts.
Hon Doug Wenn: I will not pursue it but I chink the Minister is wrong.
Hon ES. CHARLTON: When legislation is drafted, the draftsman is given specifications
which he writes in such a way that it is difficult to understand. That is the best way I can
answer the question. The paragraphs cover owner drivens, vehicle owners and plate
owners. I move -

Page 3, line 8 - To delete the line and substfitute the following -

(c) to cause, by leasing or otherwise, or to employ, another person to
drive,

Hon KIM CHANCE: I am pleased to support the amendment. I had an amendment to
this clause which served the same or a similar purpose. The Government's wording
adequately achieves the purpose that the Opposition intended. We are pleased that the
Government has seen it our way.
Amendment put and passed.
Hon DOUG WENN: What is the meaning of the words "taxi plates on or in a vehicle" in
the definition of use on page 4 of the Bill? As I said yesterday, taxi plates must be placed
in a certain area- Putting them inside the vehicle would make the inspector's job very
difficult.
Hon ES. CHARLTON: A taxi has a number plate. It is legal for it to be fixed inside or
outside the vehicle.
Hlon DOUG WENN: My experience is that taxi plates are displayed on the exterior of
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the vehicle, but the licensing of the driver through the Taxi Control Hoard is displayed
inside the vehicle.
Hon E.J. CHARLTON: That is right. However, if the car is damaged, rather than not
have it on at all, it is allowed to be fixed in Mnother position. If there are difficulties in
displaying it outside, it is legal for it to be fixed in another place.
Clause, as amended, put and passed.
Clauses 4 to 7 put and passed.
Clause 8: Taxi Industry Board -
Hon DOUG WENN: I listened with interest to the comments the Minister made in his
reply to the second reading debate about the composition of the seven member board. He
said that the industry will nominate the members of that board. I have no problems with
that after my discussions with the group that Opposition members met with today.
Reference is made in this clause to members of that board including consumers of taxi
services. The Minister must ensure that a consumer is elected to the board. A further
concern I have is that the Bill does not refer to the number of members of the board who
will constitute a quorum.
Hon EJ. CHARLTON: Regulations will be brought forward to accommodate this
legislation. The regulations will be drafted in consultation with the industry. A
consumer will definitely be on the board and that person will be the independent
chairman. Therefore, there is a guarantee of at least one consumer being elected to the
board. The Government will seek expressions of interest from within the industry for
nominations to the board.
Hon KIM CHANCE: Perhaps I missed it, but I have waited for an explanation from the
Minister of the ratio of those board members who have knowledge of or experience in the
industry against those who are consumers of taxi services. The Minister referred to
"consumers" singular, which indicates to me that the seven person board wI be
comprised of the independent chairman, five members with experience in and knowledge
of the industry and a consumer. The problem with the wording is whether "consumne? is
treated in the plural. However, it is an ambiguous plural. Will the Minister be more
specific about the structure of the board in respect of industry people and consumers?
Hon E.J. CHARLTON: This clause is drafted in such a way that it can be taken both
ways: It does not necessarily mean one, but it could be one or more.
Hon Kim Chance: It is ambiguous.
Hon E.J. CHARLTON: It is, and that is by design. The Government wanted to ensure
that the board is not constrained in respect of its composition because times change. We
tend to look at the industry as it is structured now. We want people to look at what it can
be in the future. The industry says it wants to be involved in tourism and other
industries. 'The consumer can, for example, be someone from the tourism industry or
someone who is associated with disability services. The reason that the clause is worded
that way is chat times change and it will provide an opportunity for the composition of the
board to change.
Hon KIM CHANCE: The Minister invited members to cast their minds to what might
happen in the future. When I did that it occurred to me that depending on how one reads
this clause the board could comprise seven members, aNl of whom are consumers. Given
the Minister's description of his vision for the board this clause needs a little discipline.
We should be in a position to say that it will be an advisory board and every member on
it will be appointed by the Minister. Members were given an assurance in the second
reading debate that the board will be chaired by an independent person. However, we do
not know how many members of that board will come from the industry or how many
will be consumers. I am dissatisfied with the Minister's explanation. The Chamber
should not commit itself to something that is vague. The structure of the board, as
outlined in the Bill, will be a vague instrument. There should be some discipline in the
composition of the board.

5037



Hon E.J. CHARLTON: The member is quite right in questioning the composition of the
board. The Government does not want to restrict the future of this industry by dedicating
specific numbers from the various positions. The current board comprises people who
were specifically elected by the industry and that has been a terrible anomaly. It has
curtailed the many benefits that are available to that industry. In addition, the board has
representatives from local government, the Police Department and the ?WIT. It has been
agreed that industry and consumer representatives be elected to the board. We could
have stipulated the number of representatives from each area, but that was not done. My
observation of the industry over the last few years is that the board should include
representatives from the tourism and other industries, It would be ludicrous if that were
not die case. The second reading speech outlined the role of the industry and the board
and how the industry will be administered. As with all legislation if there is a debate
about it later the second reading speech is always referred to. The initial membership of
the board will be predominantly from the industry.
Clause put and passed.
Clause 9: Tenure of office -

Hon DOUG WENN: I move -

Page 7, line 9 - To delete "12 months" and substitute '2 years".

It is ironic that the Minister had given notice of the same amendment, but mine was
received first. I have spoken to industry people today who would like this period to'be in
split terms; that is, half the industry being given one year and the other half being given
two years. I thank the Minister for his support for this amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 10. Chairperson -

Hon KIM CHANCE: It has been reasonably well established in the second reading
debate that the board will have a vastly different role from that of the existing Taxi
Control Board. Mr Mick Lee has well and truly established the positive reasons for
having an independent chairman, and I thoroughly support the Minister's decision to
appoint a person of Mr Lee's stature. I ask the Minister what kind of chairman he will
look for, given the changed role of the Taxi Industry Board from that we have
experienced with the Taxi Control Board. How does he envisage that altered role will
affect die demands for the type of chairman he requires?
Hon E.J. CHARLTON: As Hon Kim Chance recognised, Mr Mick Lee has done an
outstanding job since becoming chairman of the board and has brought a great deal of
credibility and focus to the board and the industry. He could be used as a good example
of an independent chairman; he is involved in the wider community in various ways, has
the capacity to manage and bring people together, and has a wide appeal to the taxi
industry. That is the sort of person I shall be looking for. Again, we shall ask for
expressions of interest for membership of the board, and I am quite confident that there
are people with the capacity to chair this board in an independent way and to give a great
deal of direction and credibility to the future of it.
Clause put and passed.
Clauses 11 to 13 put and passed.
Clause 14: Functions of Board -
Hon KIM CHANCE: The Taxi Control Board fits the definition of a government agency,
but I ani not sure of its status and whether it is capable of suing or being sued. I amn even
more confused about the status of the proposed Taxi Industry Board. Will it be a
government agency as we understand that term to be used in a general sense? Will the
Taxi Industry Board be capable of suing and being sued? If so, why is that not stated in
this part of the legislation?
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Hon E.J. CHARLTON: No. it is not a statu tory board; it is a board set up under this
legislation to cover a number of functions. It is a strategic group of people given the
responsibility to give direction to and lead the industry, arid advise the Minister and the
department on the day to day operations. It is anticipated that the board will set up a total
business plan for the whole of the industry and its future direction. It should be regarded
as a group of people coming together to facilitate the whole taxi industry and take
account of the variations. It has a great pant to play. The board cannot be sued or sue.
As the changes are made to the public transport system and the night rider system, the
board will be a facilitator of the total taxi industry.
Hon DOUG WENN: Am I right in saying that if anyone is to be sued, it will be the
Minister because he is totally responsible for giving directions and being answerable?
Hon El. CHARLTON: Yes, the buck stops with the Minister from a responsibility point
of view. Obviously, the legislation does not envisage the Minister being sued. As will be
explained in other clauses, there are mechanisms for dealing with the situations that can
evolve, and the court has a part to play in certain circumstances.
Hon KIM CHANCE: I raised that question, Mr Chairman (Hon Barry House), because
of our shared interest in the Standing Committee on Government Agencies. The
proposed state agencies Bill is pant of the 37th report of that committee. The Minister
will find members mentioning that Bill more and more when dealing with legislation.
Even though that Bill is not on the Table, many people are using it as template legislation
for Bills which come into the Chamber.
Hon P.R. Lightfoot: What has that to do with this clause?
Hon KIM CHANCE: Everything, because clause 14 deals with the functions of the
board. I am asking whether the board is a government agency as defined by the Minister.
On the standards applied by Governments and departments the Minister has stated that is
not the case, but when measuring what the board is to do and the purpose for which it is
to be established against the standards established in the state agencies Bill contained in
the Government Agencies 37th report, I believe it will be a government agency. Firstly,
it is to be established by Statute and, secondly, it is to be established for a public purpose.
Once an agency meets those two criteria, it goes very close to meeting the standards for a
government agency. This becomes rather more relevant when the stare agencies Bill is
considered in context with the changes concerning the shield of the Crown for
government agencies, where such a board can be sued, and may sue. The Deputy
Premier's Bill which established the regional development commissions provided that
each of those commissions is capable of suing and being sued, and each meets the
standards of a government agency. It is interesting sometimes as legislation comes into
this place to measure it against the template to see how the state agencies Bill will affect
legislation if it ever becomes law in this Parliament.
Clause put and passed.
Clauses 15 and 16 put and passed.
Clause 17: Formn of tender -

Hon KIM CHANCE Why does subclause (2) not say that the director general "shall"
require the statements in a tender to be verified by a statutory declaration? Why has the
discretionary term "may" been used in this case?
Hon E.J. CHARLTON: The tender document will require a great deal of information to
be supplied. If the director general believes that an extra dimension to the information
provided is required, he may request that.
Clause put and passed.
Clause iS put and passed.
Clause 19: Annual fees for taxi plates -

Hon KIM CHANCE: Subclause (1) prescribes that an annual fee is payable by plate
owners, but there is some concern that it does not specify the fee. It also defines the
director general as the person who determines that fee.
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Hon E.J. CHARLTQN: The fee is not specified in the current Act either. The fee is
recommended by the board and the Minister approves it. The fee will depend on the
services that the industry requires from the Department of Transport in the administration
of its operations. It is currently $85, but the industry also contributes. On one side, fees
will go Jown, but the administration fee will increase.
Clausr put and passed.
Clar ' 20: Conditions -
Hop JM CHANCE: Subclause (1) contains a list of conditions. It could reasonably be
argued that this clause is the very core of the Bill. In clause 20 the Bill grants to the
director general powers to impose conditions on operating a taxi and standards. The
whole regulatory process which is transferred to the Minister from the Taxi Control
Board is contained in that clause. One vital element is missing from that list of
conditions which can be imposed; that is, that the director general should have the power
to have some degree of control over the maximum amount that can be charged by a plate
owner to the lessee of that taxi.
The current legislation does not have such a power to control the maximum lease. This is
where we could get into the dichotomy that things not in the present Act need to be in the
new legislation, simply because the regulation of the industry is passing from a
government agency, in this case the Taxi Control Board, to the Minister. It means that a
number of factors need to be shown in the new legislation. One of the elements which is
missing in the new legislation is whether leases should have a ceiling. It is quite tue that
the present Act does not have that power. The Taxi Control Board assumed that power -
irrespective of whether it had it - and it was accepted by the industry participants, by
same more than others. Sometimes it was honoured as much in the breach as in the
observance. Nonetheless, there was an established industry premise that there was some
notion of applying a ceiling which may vary from time to time on the amount that could
be charged. It is essential that the new legislation adopts some form of setting a ceiling.
Therefore, I move -

Page 13, after line 2 - To insert the following new paragraph -

(i) the maximum amount payable under a lease or other arrangement
between an owner and a driver.

The amendment which I have in front of mec is somewhat different from that which I
faxed to the Minister's office this morning when I drafted the bulk of these amendments
in the very short time available to me. A draftsman was not available to check them and
same changes needed to be made during the day. Essentially it is the same amendiment in
spirit as that which I sent to the Minister's office this morning. When I first had
discussions with the Minister and his officers I made it very clear that the cooperation of
the Opposition on this Bill would depend heavily on this and just one other amendment.
I argued that that was not an irresponsible position to take on behalf of the Opposition.
This amendment and the other - we will leave the latter aside for the moment - could be
accepted by the Government without in any way compromising the spirit of the Bill,
which everyone here supports.
There is no reason for us not to provide some means of controlling the upper levels. It
would be quite illegal, as far as I am concerned, to seek to control the bottom levels; that
would be price fixing. There is nothing in law to stop us controlling the upper levels, to
grant the power to the director general, as has been done in so many other places in this
Bill, and to say, "For this class of vehicle, this should be the maximum rate for which the
vehicle should be leased to a driver." Tomorrow the director general may make another
determination because conditions may have changed. It would be quite improper for us
to move an amendment which set a ceiling in the legislation. Every time the ceiling
needed to be adjusted, we would have to bring back the legislation into the Parliament.
What we are seeking is quite clear. Clause 20 refers to the director general being able to
impose conditions on the operation of a taxi using specified plates as set out in
paragraphs (a) to (h). We have suggested that we should include paragraph (i) which
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would give the director general the ability to set the maximum amount payable under a
lease or other arrangement between the owner and the driver.
lt is the appropriate place for that amendment to be included. We looked at a number of
areas where it could have been done, but we were satisfied that the appropriate place was
amongst that group of conditions which grant certain powers to the director general. I
have said that I cannot see any way at all in which this amendment is contrary to the
spirit of the Bill. One of the stared aims of the Bill is to provide a greater degree of
flexibility and incentive in the industry, to compete and to make itself a better and more
attractive and more efficient industry. The inclusion of suggested paragraph (i) is not in
conflict with that spirit. Had it attempted to sex a cast-iron ceiling, it would have been in
conflict with the spirit of the legislation.
I will give an example of how it might work. Before this Bill is enacted, the current
situation is that there is a ceiling, either de jure or de. facto, in the industry which is more
or less adhered to. A taxi operator might identify a service which should be provided
because there is a demand for it. It might be an expensive service either because the
operation costs will be very high in a cost per kilometre sense or the capital cost in
providing that might be high: it may require a vehicle that costs $45 000 instead of
$25 000. Nonetheless, it is a service that the operator believes could improve the taxi
industry and broaden its scope. Currently that cannot be done. No operator could risk
that additional capital investment or incur that additional capital operating expense
because that person could not recoup it from the money which was obtained from leasing
the vehicle. The driver would be stuck on $51 a shift and could never recoup that kind of
expenditure.
At the moment there is nothing he can do about it and, to be fair, our amendment does
not affect it to that extent. If we included the amendment an operator would be able to
set a charge for that service or at least go to the director general and argue that that
service required a higher lease rate. We are suggesting not that the process be interfered
with but that when an operator seeks to set a higher charge for the service or lease, he
must justify to the director general that he is not iripping off the driver. This is die whole
point of the amendment. I think I have reasonably established that it is not contrary to
die spirit of the legislation's flexibility in meeting new markets, meeting the real needs
and responses and making those changes that might affect the people engaged in the
industry. Currently people coming into the industry as drivers are very often penniless or
straight out of schools and have been unemployed for a long time. Indeed, because of the
structure of the training system for drivers people can get into those schools only if they
have been unemployed for a considerable time. Some of them are desperate for a job and
will take the risk and pay $100 a shift to lease a car. This is happening right now, and
people are paying up to $100 a shift. After working that shift hard, and if they are good
drivens, some of them might take home after paying for fuel and other costs as little as
$20 for a 12 hour shift. flat is because an existing control mechanism over what is
charged for the lease is inadequate.
We must try to set that right and enshrine in legislation the power of the Attorney
General to determine what is a legal and proper ceiling. Certainly any operator may
charge less. Ir is not anti-competitive, but I believe we have the responsibility to say that
the director general shall determine what is a fair maximum rate. "If you as a vehicle
owner think you have a case to charge more for a service, the director general is available
to you and he might make a decision in Your favour, if you can prove the case to him, but
somewhere along the line you must establish to the responsible authority that yo~u do
have a case for a higher lease rate." It is not simply a matter of the market determining
what is fair. I am sure many would argue that if an owner sets a lease figure too high he
will not get a driver to drive for him. That might work all right in economic theory but
not when people are desperate for a job and will rake on a cab at a price and take home
$50 or $60 for a night's work. This is one of the reasons we have such a high turnover in
the industry. We have people graduating from those schools who are desperate for a job,
who might not have had a job for eight or nine months, and who want to drive a cab.
Frequently the only one available to them is available from the type of people whom we
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can probably call the fleas in the industry who rip these people off. It is absolutely
essential that we adopt this amendment.
Hon E.J. CHARLTON: The very passionate speech by Hon Kim Chance was on the
values and benefits associated with this amendment. When Hon Kim Chance first
mentioned to me that he wanted to pursue this point, my immediate reaction, as I
acknowledged to him - and also the same point was discussed many times in the debate
that led up to the legislation - is that it sounded fine and really one could not argue with
the principle of it. Towards the end of his comments he spoke of the problems that exist
now and said that part of the industry had got to this stage, which is a great anomaly.
Hon Kim Chance: We have the capacity to enact it, Minister. Itris not enacted now but
is de facto.
Hon ELI. CHARLTON: I will come to that. There is a whole range of issues here. I
make the point that it is there now. It is not pursued, and if Hon Kim Chance wants to
have it written in concrete people out there will want to get around it. Some people will
want to do one of two things. They will continually go to the Department of Transport
and the director general and say, 'We think that the fee being asked is too high", because
he is setting the maximum under Hon Kim Chance's amendment. Therefore, if he sets
this maximum fee they will go to the Department of Transport for obvious reasons. If
they can get it down it is money in their pockets. I come back to the other point I made
earlier. We consider that the department will be overwhelmed with people, particularly
in the initial stages, who will go to the department and strongly pursue having the lease
figure lowered. That means we will have people employed to respond or the department
will be criticised for not responding to the demands the industry is placing on it. If the
department takes people on they will have to be paid for, and up go the fees. As I
mentioned on a previous clause, that is one debilitating factor. T'here are several others.
The role of the director general in this clause is very broad and fundamental to the whole
industry. It is about setting the fares, driver qualifications, vehicle insurance
requirements, record keeping and so on. These are not specific, and the case we are
talking about now is very specific. Also at the moment we have a very regulated and
closed industry with not a great deal of flexibility about the industry's types of vehicles,
for example. We consider that a very broad range of vehicles will operate in the industry
in the future. There is to be no limit on the age of vehicles, and drivens will be a broad
cross section of the community, as they are now. A significant demand will occur if we
incorporate this in specific detail in order to make it work, because, as is correctly said,
the provision is there now. It is nor really administered in that way. There is a blank fee
and people must pay it. Clearly widespread evidence is that people play on it for obvious
and various reasons. If we pass this amendment we must ensure it is adhered to and the
drivens operate under it. It will place on the department the demands I mentioned.
There are a number of other issues. The Bill avoids limiting the industry in determining
how it should operate. We have tried to keep away from that. The member is quite right
that people will take advantage of other people. Trying to protect them only creates
greater anomalies. Conditioning owners and limiting them to the maximum
recommended lease rate prevents flexibility by the lessors in offering variable services.
Hon Kim Chance: That is my very point.
Hon E.J. CHARLTON: It will, but the member is approaching it from the other angle.
When one applies a maximum fee, unless that maximum fee is in excess of a negotiated
fee, there will not be any value. If it is down to the market value, and it must be - as the
member correctly stated - that market value will change from time to time, and the style
of vehicles will change. The member mentioned turnover in the industry; every time
there is a turnover and someone comes into lease, a fee must be set.
Hon im Chance: No, the fee would apply to the licence,
Hon E.JI CHARLTON: No.
Hon Kim Chance: That plate might have 20 drivers on that car in that year, but the fee
would remain the same unless the application of the licence changed.
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Hon E.J. CHARLTON: That is right. The fee on chat car will remain the same while that
car is operating under certain conditions. What if it is a different driver, and the
insurance on it changes because of that?
Hon Kini Chance: There would be no need for the limit to change.
Hon E.J. CHARLTON: People within the industry, for all these reasons, did not want to
go down this path because of the anomalies it would create. A whole new bureaucracy
would have to be set up to constantly update and check the appropriateness of rates,
which should be up to the managing agent and the driver to negotiate. Rates would
account not only for the vehicle type, age and use, but also for the driver's age, which
greatly affects insurance costs. Administrative costs would then need to be passed back
to the industry through fees and charges. I have a number of issues which have been
documented which deal with this matter and the reasons it was not included in the Bill in
the first place. I can quote them, but it might be better to comment in another way. I
have resisted putting that in the legislation at this point, even though I agree totally with
die principles espoused by the member, because I think the member is right. However, in
reality, in the day to day operations, it will be a burden on the industry and a burden on
t Department of Transport to administer and have people responding to that. In
addition, the cost to the people in the industry who are going along sweetly will be
burdened as a consequence of the ongoing demand which they will be called on to meet.
The member knows the people in the taxi industry. It comprises a broad spectrum of
people who come from a wide range of backgrounds. They are real people, people of the
world; they are sharp, and that is how they must be to operate on performance. If they
want to achieve a reduction, that is the action they will take. Although I am sympathetic
to die principle of what the member is putting forward, we do not want to put it in there.
If the fearn of Hon Kim Chance are realised and problems are created by the inability of
drivers to negotiate a fair and equitable lease arrangement, the board will take appropriate
action to recommend a regulation to deal with this.
Hon Kim Chance: It cannot do chat; it does not have the power. That is why it is
important to have it in the Bill now.
Hon E.J. CHARLTON: Clause 20(1) finishes -

and such other matters as may be prescribed by regulation.
Hon Kim Chance: The board cannot prescribe regulations; only the Minister can do that.
The Minister said "the board".
Hon E.J. CHARLTON- I stated that the board, if it considers in its operation and
management of the industry all those points I mentioned, can recommend that the
director general take this action. It is not a lost cause by not having it in the Bill. It
ensures that the industry is not burdened with something the industry can deal with on a
day to day basis and get away with. If it is included now and the director general does
not affix a set fee, he will be criticised because he has not adhered to a power he has and
put these people in place. It will be those people who comprise 90 per cent of die
industry who operate without a problem. They are doing it now for the reasons the
member stated earlier. We would rather deal with the issue from that perspective; that is
why the point I referred to in subclause (1) is there.
Hon KIM CHANCE: The Minister has stated that the spirit of clause 20 is one of control
of a general nature rather than of a specific nature. That indicates that there is
misunderstanding about what this Bill does. I do not know how often I must say it, but
the difference between the way the industry was regulated under the Taxi Control Board
and the way it will be regulated as a result of this Bill needs to be expressed in very
specific terms, because we now have an industry regulated by the Minister himself.
Because the Mlinister and not a delegated agency is providing the administration, the
powers of the Minister must be specifically mentioned in the legislation. The way that is
expressed is shown more clearly in clause 20 than anywhere else. The existing Act does
not have the equivalent of clause 20. 1 forget what the exact wording is of the equivalent
clause.
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The reason that clause 20 is so specific is chat it goes chrough the very details of what the
power of the director general is. For example, the director general may impose
conditions in paragraph (a) concerning the area in which, and the hours during which, the
taxi may be operated and the hours during which the taxi must be operated. It even
distinguishes between "may" and "m" in respect of hours and areas worked. This is
highly specific. It is included for a specific reason, which the Opposition supports.
However, to say that that is a clause of a general nature is wrong. The key words in
clause 20 are that the director general "may" impose certain conditions - it does not say
"shall impose". The director general has that flexibility.
If our amendment were adopted and the director general, the Minister or the Department
of Transport decided that it was somehow inappropriate to set a ceiling level on leases,
that ceiling would not be set until if, when and where it was decided that the ceiling was
required. It may be done. However, if the wording does not allow for that in the
legislation, it is necessary to consider a mish mash of words at the bottom of clause
20(2); namely, the reference to "such other matters as may be prescribed by regulation".
One could find oneself in all kinds of trouble relying on those words to regulate. This
would be the case with fundamental aspects of the industry, such as setting the maximum
rates to be charged for leases of vehicles. This could lead to arguments with a judge
regarding the interpretation of the legislation.
Why does the Bill specify so finally the operating conditions when applying for a plate
when the question of whether a ceiling is to apply on a lease is not specified? In the
latter matter it will be necessary to refer to the catch-all clause. In other words, the
Minister could find himself in trouble by imposing a lease ceiling by virtue of this

proisin ith the words "arid such other matters as may be prescribed by regulation".
and a judge may deternine that this decision was not in accordance with the intent of the
legislation: If it were the intent of the legislation, it would be mentioned specifically. A

logial.soud legal argument exists for including the matter of lease ceilings within that
group of conditions in clause 20.
Anomalies are possible through the imposition of some ceiling level. Whoever puts the
argument in support of the current clause simply does not understand the situatdon. There
is no reason on earth why the director general, who is deemed capable of making some
highly sophisticated judgments in the legislation, should not make determinations that a
certain class of vehicle should have a certain ceiling placed on the lease. If I were the
director general, as a starting point I would say, "We have come from an area in which a
broad area of the industry was covered by a $5 1 ceiling. That figure will apply and we
will see how it progresses." Obviously, different vehicles are involved. Are people
movers licensed?
Hon E.J. Chariton: No, but they will be.
Hon KIM CHANCE: A classic example is someone approaching the director general
with a suggestion of providing a better service through a Toyota Tarago than that of a
Commodore. That person would have reason to charge more. He would have a cast iron
argument, with which the director general would have to agree. Such charges would be
set. I like the fact that the Bill provides that flexibility, but the flexibility should be
tempered with a little protection for people in the industry.
Hon E.J. CHARLTON: Again, Hon Kim Chance's comments can easily be accepted in
total if we were not dealing with the type of industry that is totally protected and if it
were consistent every day of the year. However, this industry varies substantially.
Hon Kim Chance said that the Director General of Transport "may"' do certain things. If
we enact the legislation and people say that they want the director general to apply a
ceiling and he says that he does not have to as he wants to see how things pan out, uproar
will occur. People will believe that as the ceiling is a provision in the legislation, and as
the director general has the power to set that ceiling, he must apply that ceiling, If the
legislation read that the director general "shall" impose conditions, that would be
regulating and regimenting an industry which we want to be flexible and sufficiently
entrepreneurial to be able to provide services which the industry has been telling me for
the last 12 to 18 months that it wants to do.
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Hon Kim Chance: I made that consideration when drafting the amendment. That is why
I included it in a clause which reads that the director general "may" do certain tinge.
That is specific. I taought thiac chat would be enough to convince the Minister.
Hon ES. CHARLTON: It was nearly enough - but not quite. As a consequence of that,
we consider that we would like to approach this matter in the other way: Mlthough the
member says that it will be messy that the director general may deal with "such other
matters as may be prescribed by regulation" -

Hon Kim Chance: The Minister will have a battle to get that to stand up in court.
Hon ES. CHARLTON: Possibly the member's amended clause would not stand up in
court.
Hon Kim Chance: The highest court in the land.
Hon E.S. CHARLTON: People will ask how such a regimented approach could be
adopted on a certain type of vehicle when a similar vehicle is paying a different amount
It could be claimned that that situation is not equitable. We want to ensure that the
flexibility is in the legislatibn.
Those regulations will apply to specific matters in the industry, such as determining the
driver training and other aspects which impact on his or her operation. The provision is
not included just to meet some need which may arise. Certain mattens will be handled by
regulation from the start. We do not want the industry to believe that it is totally
regulated with a price structure. We will set fares and ensure that the number of vehicles
is limited, and we will also ensure that vehicles cannot be sitting at home in a garage on
Friday night while people are waiting for a cab at ranks in town.
We will ensure chat those cabs are on the woad, otherwise we will deregulate the industry,
and that is what the industry does not want. We do not want to complicate the situation
by having in place a system whereby the board, through its power to manage the
industry, can rake it upon itself to set a fee and as a consequence can immediately limit
the scope and entrepreneurial activity of the industry to meet the demand. That is why
we do not want to have it inserted in the Bill in this form. If Hon Kim Chance and those
people in the industry who have this fear are able to substantiate it, nothing will be lost.
The board will manage the industry and be the place to which the complaints will go.
We do not want people to run to the Department of Transport. We want the industry to
solve its own problems. If it says chat it cannot solve this problem, and that there is an
anomaly and it wants us to do something about it, the Director General of Transport wil
have the opportunity to respond to it.
Hon KIM CHANCE: I am extremely disappointed. Members may have noticed that
during the course of the Committee stage I have been receiving a number of messages.
Those messages are coming from taxi drivers and operators, who are telling me that they
are bitterly disappointed chat this legislation is being rushed through in this way. They
believed they had some chance of getting at least this amendment through. I share their
disappointment. A former federal Labor member of Parliament, Fred Daly, said words to
the effect that, "You can keep your arguments; give me the numbers any time."
Eventually, I have to recognise that I cannot beat the numbers, and that makes me
extremely unhappy.
Hon George Cash: Fred Daly always said it with a smile. He was a very happy chap.
Hon KIM CHANCE: I normally am too, and I am happy enough now. I am just deeply
disappointed because I think I had the argument and I do not like losing when I think I
am right. I did tell the Mtinister that if he did nor want to be here at midnight tomorrow,
he would need to try to meet me on this issue. Unfortunately, we have nor been able to
meet. I foreshadow, partly because I have been receiving these messages tonight and
partly because I have lost this argument, that the Opposition will have to consider its
options with regard to seeking that this Bill be referred to the Legislation Committee for
further consideration because I believe that the Parliament should not make a decision on
this point without giving the public the opportunity to comment further.
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Hon E.J. CHARLTON: I say again, because of that impassioned final comment by
Hon Kim Chance, that if this were the end of it, I could understand his disappointment,
but we are not closing the door. The door is still open to do it in another way. I want to
ensure that the member, in his communications with the industry, does not tell it that this
is the end of the woad and that it now has no chance of having a maximum fee put on this
leasing arrangement, because it still has. We are simply not doing it in the form which
the member has put forwaad
Amendment put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before die tellers tell, I cast my vote
with the Noes.
Division resulted as follows -

Ayes (10)
Hon Kim Chance Hon Mark Nevill Hon Doug Weno
Hon J.A. Cowdell Hon Sam PIaaIIdosi Hon Bob Thomas (Teller)
Hon Cheryl Davenport Hon JA. Scott
Hon Graham Edwards Hon Tomn Stephens

Noes (14)
Hon Gwage Cash Hon Peter Foss Hon N.F. Moore
Hon EJ. Charlton Hon Barry House Han B.M. Scott
Hon MI. Cuiddle Hon P.R. Lighifomt Hon WRN. Strech
Hon B.L Donaldson Hon P.H. Lockyer R-on Muriel Patterson (Teller)
Hon Max Evans Hon Murray Moargomaey

Amendment thus negatived.
Hon DOUG WEWN: I move -

Page 13, line 14 - To delete "7" and substitute "14".
I notice that after my speech last night, the Minister has agreed with me that we need to
make this important amendment. My belief in this change was reinforced today when I
spoke to a lawyer who was among the people in t industry who came here to speak to
Hon Kim Chance and me. He agreed that seven days was far too short but that he would
be able to carry out the duties that are expected of him on behalf of drivens within
14 days. I will seek to make similar amendments to clause 22, as will the Minister.
Hon E.J. CHARLTON: The Government supports the amendment.
Amendment put and patted.
Clause, as amended, put and passed.
Clause 21: Use of taxi plates.-
Hon KIMh CHANCE: I move -

Page 13, line 23 - To insert the following new subclause -

(2) A plate owner's agent shall ensure that taxi plates in the agent's
possession or under his or her control are used in the manner directed by
the Director General and not otherwise.

This is the second of the two principal amendments that die Opposition offers for
consideration. Perhaps I will have more luck with this one, although I have not been
encouraged in that view by the Government. The three principal factors in the delivery
of a taxi service are the radio companies, the plate owners and the agents. The radio
companies and die plate owners have been thoroughly and properly recognised. The
Government and the Opposition are as one on that matter. T'he responsibilities in each
case are now clearly defined. The ability for the director general to determine the role
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chat they should be playing, whether they are fulfiling chat determined role, and the
capacity to direct them if the director general finds they are not fulfilling that role, are
clearly laid out in the Bill. The Bill is entirely satisfactory in that regard.
Hon E.J. CHARLTON: I have been advised that the effect of this amendment is not what
the member wants. The member should compar the words on page 4, line 10 with the
words in his amendment 'possession or under his or her control ane used in the manner
directed by the Director General and not otherwise". That refers to how the plates ame
fixed. I could accept the amendment, but I do not think chat it would do what the
member wishes. It deals only with the use of the plates.
Hon KIM CHANCE: If char is a problem with the amendment, the Government has a
problem with its Bill. Clause 21 (1) contains precisely the same conjunction of words; it
uses the words "taxi plates owned by him or her are used . . ." If my amendment is a
problem, the Government has problems with its legislation. The word "use" is defined,
and it is an improper use of the definitions to argue that everywhere in the Bill that word
means precisely as defined. The definition of "use" is for a particular purpose. The fact
that the word is included in the definitions does not override the common usage of the
word "use".
Before the Ministr's explanation, I was about to make the point that the agent is the
factor that has been missed entirely in the legislation. Practically no mention is made of
the role of the agent except in respect of' the agent's handling of the driver's bond money.
One could imagine that otherwise the agent did not exist in the industry. The agent is a
critically important part of the industry and should be recognised and have the
responsibility sheeted borne to him or her. The ownership of a taxi licence and, if one
likes, the taxi plates, is a commercial business. The plates are worth $135 000 to
$140 000 a set. It is not unusual now for the owner of the plates not to be the driver of
the car on either one shift or the other. It is not uncommon for the owner to live overseas
or in the Eastern States. Commonly, owners are professional people; they are investors
in the industry. I have no problem with that, but the front-line representative of that
owner, the person to whom the Department of Transport most immediately relates, is the
person who is acting as the agent of the owner in Weestern Australia. To omit that agent
from any reference in the operational side of the taxi, or to omnit reference to the agent in
the legislation - but to recognise that person's role in the operational side - is a serious
flaw.
I have heard argument several times about why the Government prefers to leave agents
out of the equation. It boils down to two arguments: One, in recognising the two key
responsible bodies - radio companies and plate owners in the industry - the Government
feels that, having achieved that, it does not want to dilute that responsibility by giving the
plate owner in particular the opportunity to say that he did not do anything wrong; that it
was the agent managing the car who committed the offence. That is a very real and
proper concern for the Government to raise. I acknowledge that anything we do in this
regard must not in any way detract from the fact that the primary responsibility for the
way a taxi is operated must always rest with the person who has the investment in the
industry. Obviously in this case, that person is the plate owner. My amendment in no
way interferes with the clear message in clause 20 sent to the plate owner. It is very clea
that it is the owner who is responsible for complying with the conditions. Clause 20(2)
provides that the plate owner shall comply pursuant to subclause (1) or ensure those
conditions are complied with. The penalty is $5 000.
The wording in the clause to which I have attached this reference to the agent seems
similar. It is very much indicative of the secondary nature of the agent, because we have
attached the reference not to clause 20, but to clause 21 under the heading "Use of taxi
plates", where a further constraint is put on plate owners. However, it is a rather less
important clause. That is indicated by the penalty, which in this clause is only $1 000.
We have taken nothing away from the intention of the Government to concentrate
responsibility on the plate owner, we are seeking recognition within the legislation of die
agent's secondary, perhaps, but nonetheless critically important role, because the agent
cannot be ignored in this final equation. The agent is the front line representative of the
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owner and I do not believe we should be turning our back on the existence of the
managing agent's part in the industry.
Hon E.J. CHARLTON: With respect, the member should refer to the definition of the
word "use". Clause 21 covens the use of taxi plates. As Hon Doug Wenn said earlier, it
is a bad choice of words. If the member wants his amendment to apply, it should be in
another clause. The other clauses are about the operation of the taxi using specified
plates.
Hon Kim Chance: In line 20 of page 13 where the words "taxi plates" are used, is the
Minister talking about the physical plate?
Hon E.J. CHARLTON: It is not the way Hon Kim Chance and I would say it; we would
refer to the plates being 'fixed". Therefore, although we could include this - I know the
member's point concerned the role and responsibilities of an agent - we are saying the
agent shall ensure where the plate is to be fixed.
Hon KIM CHANCE: I accept that the Minister may be right. Perhaps initially he used
the wrong argument, but having identified now that we are talking about the use of plates
and that in this instance the plates may be the physical identification plates - which would
have solved things had it said that - my amendment placed in this clause may well be
inappropriate. For thai reason,.! very reluctantly seek leave to withdraw it.
Amendment, by leave, withdrawn.
Clause put and passed.
Clause 22: Variation of conditions.-
Hon DOUG WENN: I move -

Page 14, line 9 - To delete "T" and substitute "14".
I thank the Minister for supporting my suggestion.
Amendment put and passed.
Hon KIM CHANCE: I move -

Page 14, after line 12 - To insert the following new subclause -

(3) A Local Court hearing an appeal under this section may confirm the
Director General's decision or quash that decision and substitute its own
decision and may make such other order, including an order as to costs, as
it thinks fit.

The concern we have and that which has prompted the amendment to include a third
subclause is predicated on the last sentence of subclause (2); that is, that the decision of
the Minister on that review shall be final. In other words, the clause is not justiciable. It
is a fairly generic argument that, as legislation passes through this place and as we drag
ourselves closer to the twenty-first century, the authoritarian nature of clauses such as
this appear less often in modem legislation. It is disappointing to see it reappear in new
legislation. The final right of a Minister to decide whether a case has been established is
not something the Opposition Likes. The amendment seeking justiciability and the right
of referral to a local court is entirely reasonable and one which I had hoped the
Government would support.
Hon E.J. CHARLTON: Hon Kim Chance says that we may be denying justice to
someone who has a claim that injustice has been done and, therefore, denying him the
opportunity to go to court. The current legislation, because of the type of commitment it
applies, is directly associated with licence conditions which are industry specific, and,
generally, the cause is specific. Therefore, when anybody has gone to court under the
current Act for the imposition of a condition, the juidiciary has invariably sent the matter
back to those responsible for making it. The count does not deal with it because it is a
specific condition that is applied.
The parliamentary draftsman responsible for this Bill is of the opinion that legal history
demonstrates that that is what happens with Licence conditions. Rather than include in
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the eml ihe provision that people can go to court, and then the court hears the matter and
automatically refers it back to the Minister or director general, the Government simply
takes it out because it has been seen to be superfluous in the past. It has been
demonstrated that no decision has ever been made by the courts.
Hon KIM CHANCE: The Minister has access to a far deeper and wider source of legal
advice than I do. Let us consider what the Minister has said. He says we are talking
about a decision which ha been made on a dispute between the director general and a
taxi owner on a matter concerning his licence. However, members should consider
clause 22(1) and the clause it refers to with respect to the variation, revocation and so an.
Clause 21, which is referred to in that clause, is the clause about which we have been
talking about all night. It goes right to the heart of what the licence conditions are.
Let us imagine a case where we have a revocation of a licence under clause 21. We have
already established that these licences are worth between $135 000 and $140 000, yet we
ame talking about a clause which gives the director general the capacity to revoke it. The
only right of appeal presently provided in the clause is to seek a review of that decision
by the Minister, and the decision of the Minister on that review may be final. The
Minister's advice that when a matter ha gone to the courts for an opinion the courts have
tended to send the matter back to the responsible person who has made that decision in
the first place may -be correct. If it is correct, it is not something I can cop; nor do I think
it is something the Parliamnent would want to endorse. We are talking about the capacity
to revoke something of the value of $140 000, and there is no right of appeal? Come on!
The Parliament cannot accept that.
Hon ElJ. Charlton: What was your last point?
Hon KIM CHANCE: We are talking about a clause that grants the power to revoke a
licence which may be valued at $140 000 -

Hon E.J. Charlton: No, the conditions on a licence.
Hon KIM CHANCE: The word revoke is there.
Hon ElJ. Charlton: Yes, for conditions, not the licence.
Hon KIM CHANCE: The application of the ward revoke in that clause could be taken to
mean their capacity to operate at all. Let us not split hairs. Let us say that because it has
the capacity to vary the conditions under which the plate holder can operate, the variation
of conditions may be enough to take a taxi operator from having a licence which is
making a profit to having a licence which is making a loss. We still say to him that he
cannot take the right of appeal past the Minister to a court because the Minister's
decision is final.
Hon P.R Lightfoot: There is still common law action. You cannot legislate to take that
away.
Hon KIM CHANCE: That is trut; however, I wonder how successful one might be in
that. I chink Hon Ross Lightfoot is right. Even so, I do not believe we should
contemplate legislation which has that factor in it. This is the beginning of twentieth
century stuff, not the end of it. I would appreciate the Minister pulling out this clause
and reconsidering it.
Hon E.J. CHARLTO)N: The conditions we are talking about on which the person will go
to court are fares, driver qualifications, vehicle standards, inspection requirements,
insurance requirements, record keeping, complaint resolution, and the transfer of the taxi
fund.
Hon Kim Chance: What about the area and the hours?
Hon ElU CHARLTON: Yes, also the hours.
Hon Kim Chance: You can deny a man the opportunity to operate in a profitable area
and dictate that he work in an unprofitable area, but he cannot appeal that?
Hon EJ. CHARLTON: Does Hlon Kim Chance believe that anyone will impose a
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condition that will deny a person the opportunity of maximising his effort? The whole
emphasis of this is to maximise the benefits within the industry. Problems within the
industry are caused by people who go the other way. Although we can debate the fact
that this could happen, the conditions are about tryig to maximise the effort within the
industry. Where a condition or variation that applies across all taxi plate owners is
contested, the views of the Taxi Industry Board will be sought as to the condition's
validity and whether there are viable alternatives. That is what the industry is about. The
role of the industry board will be to tell the Minister or the director general what it thinks
should happen for the industry. The director general or the Minister will not put in
conditions the industry does not want, because the board will be the shop window of the
industry.
The point Hon Kim Chance makes is valid. If the situation came to pass, we would apply
these sorts of things. However, the industry would not want to be putting on conditions
that did not encourage the industry to perform. I have been told that if the court is
included it would encourage people to go to court, which is something we are trying to
discourage in society. Under the current Act the court has always referred the matter
back to the Minister or the director general simply because it is a condition of a licence
and not something specifically to do with the total operation.
Amendment put and negatived.
Clause, as amended, put and pased.
Clause 23: Divesting and forfeiture or taxi plates. -
Hon E.J. CHARLTON: T'his is simply in line with concerns mentioned earlier. I move -

Page 15, line 1 - To delete "' and substitute " 14".
Amendment put and passd.
Clause, as amended, put and passd.
Clauses 24 and 25 put and passed.
Clause 26: Taxi dispatch service -
Hon KIMN CHANCE: Ths Bill is generally quite well drafted. This clause is probably a
weakness in the drafting particularly in paragraph (b). I move -

Page 16, line 20 - To insert after the word "manner" the words "which is not
approved by the Director General".

To put this in context it would read that -
A person shall not ...
(b) co-operate in any manner which is not approved by the Director General

with another person to provide a taxi dispatch service.
On the face of it this seems like a nitpicking and rather silly amendment to what is a
nitpicking and rather silly clause, but it has a very real and significant function. The
clause as it is written in the Bill means that no person may cooperate in any manner with
another person to provide a taxi dispatch service within a control area unless that person
is registered as the provider of a taxi dispatch service. The. spirit and intent of the clause
is thoroughly supported by the Opposition. It would affect a taxi driver who uses a
mobile telephone to address a particular problem and call another taxi driver who has a
mobile telephone. Maybe he has been called to pick up one fare and there are two
separate sets of fares. He might want to use that mobile telephone to call for another car
nearby rather than have the fare go back and make another telephone call. A telephone
may not be available. The use of mobile communications is a sensible arrangement
which the Minister and the department have acknowledged should not only continue but
also be encouraged for a whole host of reasons. I have simply identified one. Another
reason which could be put forward is the safety and security of the drivers, which is
enhanced when they have ready communications. The intent of the Bill is not reflected
in the wording of the clause. As I have read it - I have sought the opinion of other people
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on the matter - this clause would prohibit the use of a mobile telephone in any way which
could be described as using it for means akin to that of a taxi service, and chat includes
calling in another taxi to pick up an additional fare. That would be in every sense of the
words a taxi dispatch service.
The amendment in effect would mean that the director general could simply give notice
of protocol for the use of communications within taxis by either radio or mobile
telephones, and that protocol would stand as those forms of communications are
approved by the director general. He could isolate all those little problems and at the
same time be quite clear. In other words it would be a regulation.
Hon EJ. CHARLTON: The Government has no problem in supporting the amendment.
As we have said publicly we want to encourage communications within the industry and
the use of mobile phones was certainly envisaged. The words that are suggested in this
amendment are very acceptable and consistent with the. intent of the industry and
Government.
Amendment put and passed.
Clause, as amended, put and pawsed.
Clause 27 put and passed.
Clause 28: Registration -

Hon DOUG WETNN: Under this Bill as it is about to be enacted anyone can apply to put
up as a taxi dispatch service. He does not have to be a cab owner. I am concerned chat
no fee is payable for registration of those people, if it is applicable. The Minister has
made the point that he does not want to impose any more cost on taxi owners. As plate
owners they are already being charged. If an outsider is able to put up as a dispatch
service, I wonder if a fee should not be placed on those people who come in to the
industry in that way, on the understanding that plate owners are paying upwards of
$140 000 a year and that these people are coming in who will put a fee on top of the
driver, if they are independent of the plate owners. I wonder if it might be worth deleting
that no fee is payable for registration under subclause (2) and, therefore, making
available for the new board the ability to impose a fee.
Hon E.J. CHARLTON: The reason for not imposing a fee on dispatch service people is
that they will be registered. As they are to be registered, conditions will be applied to
them that may require information and place other demands upon them. To add a fee
would mean only that they would pass it on to the drivers in the form of an ext charge.
We do not want to impose further costs of no value. The registration of the dispatch
service simply ensures that they will have to be responsible within the industry and to the
Department of Transport as it administers the Act.
The point the member made about the plate owner paying this high figure to get a taxi
plate is the issue, and we are ensuring that the plate owners share the responsibility of the
taxi's operation. We can always go back to them if things are not right regarding its
operations, and not home in on the driver or agent. That situation is protected from the
driver's point of view. There is no need to put a fee on the radio dispatch service
operations, because they axe registered. As a consequence of that, they must adhere to
the conditions that apply elsewhere in the Bill.
Clause put and passed
Clause 29 put and pawsed
Clause 30: Cancellation of .-egistration -

Hon E.J CHARLTON: I move -

Page 20, line 3 - To delete "T' and substitute " 14".
Page 20, line 5 - To delete "7" and substitute "14".

Hon DOUG WENN: I thank the Minister for taking on board the points 1 made
Yesterday about changing "T' "to "14". The lawyer was emphatic about this. One of the
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drivers said that some mail sent to him by die existing Taxi Control Board took a
fortnight to arrive. Our attention was drawn to the date, and the lawyer confirmed
everything he said. I emphasise that, and thank the Minister for making those paints. I
am sure the industry will appreciate this move, and I thank him for taking it on board.
Amendments put and passed
Clause, as amended, put and passed.
Clause 31 put and passed.
Clause 32: Powers of authorized officers -
Hon E.J. CHARLTON: I move -

Page 21, line 23 to page 22, line 4 - To delete the subclause and substitute the
following subclause -

(3) An authorized officer may require a plate owner, the provider of a
taxi dispatch service or an operator referred to in section 36 to produce
any records, books or documents relating to the operation of a vehicle as a
taxi, a taxi dispatch service or any bands referred to in section 36, and
may take copies of, or extracts from, anything so produced.

Concern was expressed by members opposite about the role and power of authorised
officers in carrying out their duties. As a consequence of that, the Government and the
department believe that common sense will apply when the officers involved administer
this legislation. I have moved this amendment to ensure that no-one within the industry
is under die impression he is under some threat that someone will walk in on him or into
his residence in an undesirable or unacceptable way.
Hon DOUG WENN: I express concern and disappointment that Hon Kim Chance has
not moved his amendment.
Hon Kim Chance: I have not moved it yet. I indicated that I might withdraw it, but I
have changed my mind.
Hon DOUG WENN: I do not think the Minister's amendment provides the protection to
stop an authorised officer from going onto premises without a warrant. Under Hon Krim
Chance's amendment, that is made clear with regard to a private residence. I admit that
at one stage I was going to bring in a clause which was taken from the new fisheries
legislation, which I understand may be introduiced into this Chamber tonight. That clause
Mtates die correct way for an officer to go onto a residence and that he should not do so
without a proper warrant. That warrAnt can be obtained over the phone in the proper
manner. I do not think the Minister's amendment will allay any fear of an agent being
able to go onto a property. All it states is that it does not matter where that person can be,
he can demand all papers. It does not say he cannot go onto a private residence. I have
grave concerns about that, and I oppose the Amendment.
All we have dane is take out "any business premises". It still gives the agent, the
authorised officer, the right to go onto any property, whether it be a private residence or
otherwise, without a warrnt. The amendment does not state otherwise. It does not state
that he cannot go onto private property. It states that once he is wherever he is, he can
demand papers and extracts, and do anything he likes with them. It does not stop anyone
from going onto private property. I would like to see included in that the requirement
that he must have a warrant.
Hon B.). CHARLTON: The new clause removes the problem of an authorised officer
being able to enter any business premises of a plate owner at any time. Under the
amendment, an officer may require "a plate owner, the provider of a taxi dispatch service
or an operator referred to in section 36 to produce any records, books or documents
relating to the operation of a vehicle as a tax?". Everything relating to residences has
gone. The plate owner is now required only to make the documents available.
Hon KIM CHANCE: I think I might have contributed to the confusion by at first
thinking the Government's amendment was better than our amendment and
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communicating chat without seeking leave to withdraw it and hewring some discontent
from my colleague. Hon. Doug Wenn, who then drew another distinction. However, after
hearing dhe argument and recognising that what the Minister says is correct - that is, chat
his amendment does not refer now to entry to premises - I now have some concerns about
the Minister's amendment and prefer my own, although possibly the best amendment
may be a combination of the two. 'he Minister's amendment does not give the
authorised officer any power of entry. It does not even mention entry. We did not want
to take away the authorised officer's power of entry to business premises. If our
amendment were accepted, the authorised officer may enter at any reasonable time
business premises of a plate owner as long as it is not his home, the business premiuses of
die provider of a taxi dispatch service or the operator referred to in section 36, who is the
agent. I do not understand why the Government now feels it no longer requires that
power of entry. If I were the Government, I would be reluctant to give away that
guaranteed power of entry. Why does the Minister believe that the right of entry is not
now important and that simply requiring those persons to produce books as specified is
an adequate alternative?
Hon ES. CHARLTON: Under the original subclause (3), an authorised officer would be
able, at any reasonable time, to enter any business premises of a plate owner, etc. It was
never intended to be official or to take advantage of a situation. It was also never
intended to be an overpowering provision. Because it was not intended and because the
officers have to work in a very cooperative way with the industry, we have moved the
amendment. People in the taxi industry operate from their homes and, because of the
way the clause was worded, officers could enter their homes even though the Bill stte
"at any reasonable time".
Hon Kim Chance: But our amendment would have fixed that.
Hon ESJ. CHARLTON: True. However, there is no need for anyone to act in that heavy
handed way.
Hon Kim Chance: So, you do not think you need an automatic right of entry.
Hon ES. CHARLTON: No, because we require only that the information be made
available. If it is not, the owner is in contravention of the conditions of his licence
because a number of clauses in the Bill refer to responding to requests for information.
Hon Kim Chance: What would you do if an agent denied an inspector entry to inspect
vehicles in the yard because they might be substandard?
Hon Doug Wenn: As has already happened in the past.
Hon Kim Chance: Indeed it has.
Hon E. CHARLTON: When an officer wants to do something in a proper and orderly
way, he will be allowed to do it. If there is a confrontation, the owner, driver or operator
will be in conflict with the Bill. As I said, we do not want the department to be
overpowering in this area. We do not see a problem with this amendment. There are no
problems now and we do not want any in the future.
Hon KEWv CHANCE: The Opposition will support the amendment a little reluctantly
because, despite the Minister's assurances that it does not happen now, it does happen
now. While inspectors are not restricted from entering premises, when they do enter
those premises they are told clearly by the proprietor what their rights are while they are
there. If an inspector goes on to premises to inspect a vehicle which he has been properly
directed to inspect, there is nothing the agent can do to prevent that happening. However,
make no mistake, the inspector will be told that whatever he sees wrong with any other
vehicle in the yard he may as well forget. I think power of entry is a powerful provision
and one which has been grossly overused. We have granted authorised officers under the
Fisheries Act powers which we do not grant to sworn police officers, as Hon Doug Wenn
said. That is something that needs to be changed and the Government recognises that. I
hope we are not going too far away from overusing the powers to taking away powers
that are necessary. The Opposition is prepared to accept the Minister's assurances, albeit
with some reluctance, and it will support the Government's amendment.
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Hon DOUG WENN: I rake on board the comments of Hon Kim Chance and reluctantly
accept the Minister's amendment. In the Opposition's discussions today with
representatives of the industry, it was obvious that they shared the Opposition's concern.
They were happy with the amendment Hon Kim Chance will move which will delete
seven words.
Hon E.J. Charlton: They will be happier now.
Hon DOUG WENN: The industry has no qualms with an agent going onto a property,
which is nor a private residence, where there are a number of cabs. The industry is
concerned only about the private residence. It also expressed a concern that an agent can
be told he can have only one vehicle and must leave the property. I urge the Minister to
withdraw his amendment and accept the amendment which Hon Kim Chance will move.
Hon E.J. CHARLTON: I am influenced by the advice I have been given by the people
who carry out this role. Initially there was a great deal of concern with the perceived
powers in the original Bill. I am advised it is necessary to include in this Bill a provision
to assist those people who reject this instruction. If people do not want it to happen the
authorised officers should not feel restricted in carrying out their role. There are other
ways to deal with this issue. I accept the member's concern that the Government may
have gone too far the other way. However, it demonstrates that it wants this to be a
cooperative operation.
Amendment put and passed.
Hon KIM CHANCE: I move -

Page 23, lines 10 and 11I - To delete "or use improper or abusive language to,".
My amendment is somewhat on a lighter note than the others the Committee has dealt
with this evening. The Opposition strongly supports the Government's view on the bulk
of the sanctions contained in subclause 8(b). However, it asks that the sanction of using
improper or abusive language to an authorised officer be deleted. We are almost at the
dawn of the twenty-first century, and the use of some terms which were once found to be
offensive and abusive have been judged in successive court rulings to be no longer
offensive or abusive. In new legislation it is a little silly to assume that authorised
inspectors are shrinking violets and the use of a few common words in the Anglo-Saxon
tongue are sufficient to require sanctions in legislation. I am referring to situations where
a licensed person feels threatened by the authorised officer and there is a distinct
possibility of conflict between them. If the driver or taxi operator feels he wants to use a
little bit of gentle abusive language towards the authorised officer we should not
discourage it. If it is an offence and the authorised officer reminds the licensed person of
that fact, the odds are that the situation which was marginally confrontationist could lead
to one of violence. It is better to tell someone to sod off than to thump him. People
should be encouraged to express their views in a firm manner rather than to become
violent. I hope the Government will seriou sly consider my amendment.
Hon EJ. CHARLTON: It is standard practice that public officers have this protection.
Such protection is provided in the Transport Co -ordination Act 1966.
Hon Kim Chance: That is nearly 30 years old now.
Hon EJ. CHARLTON: That is true. The Fish Resources Management Bill about which
Hon Tom Stephens spoke glowingly includes this protection. What Hon Kim Chance
said is okay by me. If someone uses abusive language in front of me I do not take
offence, but often I respond accordingly. However, there axe some ladies and gentlemen
in this world who want this protection in their official role. Unfortunately in this day and
age people have taken more licence in respect of the freedom that we enjoyed in the past
and the situation has been overdone. Far too many people are abused as they go about
their daily work. I am nor being overzealous about the officers' role. I do nor think
anyone would want to be ordered to pay a $1 000 fine because they lost their temper and
used improper or abusive language. People must acknowledge that they should not do
that sort of thing.
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Amendment put and negatived.
Clause, as amended, put and passed.
Clause 33: Averments -

Hon KIM CHANCE: Even though this seems to be a significant clause, I will not spend
a lot of time an it because I have put all of my arguments about averments in respect of
another Bill before this Chamber, the Soil and Land Conservation Amendment Bill, in
which a similar clause appears. I lost the argument then and I will probably lose it now.
I do not like averments. They are a blatant reversal of natural justice. To say that
because a person says something is true, it is proved, is something that I do not like. A
person's statement becoming effectively prima facie evidence is offensivc to me. A
person who is facing charges has the right to be treated as innocent of all those charges
until reasonable proof can be provided to the contrary. We are proud of our system of
natural justice in this country and I do not like to see that system being chipped away at
Clause put and passed.
Clauses 34 and 35 put and passed.
Clause 36: Bonds held by operators -

Hon E.J. CHARLTON: I move -

Page 27, line 16 - To delete "causing or" and substitute "causing, by leasing or
otherwise, or by".

This amendment deals with another issue which was raised by the Opposition in the
second reading debate. It broadens the definition of "operator" to match die amendments
to clause 3. and is in support of the Opposition's request to include the word "lease" in
the definition of "operator". This amendment is self-explanatory and I am sure the
Opposition will be pleased to have this amendment inserted.
Amendment put and passed.
Hon KIM CHANCE: I move -

Page 28, line 27 - To insert after the word "Within" the following -

24 hours or until such time as is required for the determination of any
application of the bond, but in any case no later than

We believe that in some cases 14 days is an inordinate amount of time for a driver to wait
for the return of his bond by the operator. The bond we are talking about is commnonly
$250, but I believe it is sometimes as high as $350. Many of the people who enter the
industry as drivers only are not in goad financial circumstances, and some have been
unemployed for a considerable time. We should resist any move to have withheld from
drivers a sum as large as $350 for 14 days when there is no need for that withholding.
The amnendment provides that the driver shall be reimbursed within 24 hours unless there
is some reason to expect that time is needed to determine any application that may be
made against the bond. For example, if there was a cigarette burn on a seat or damage
which required an insurance assessor to determine the amount which might be applicable
to be deducted from the driver's band, that might take two or thre days to son out, and
in that case the driver's bond could not be repaid until that amount had been determined
and reasonably agreed. However, where the car was delivered back in a clean condition
and theme was no passibility of any charge against the bond, then that bond should be
returned within 24 hours. We have made it clear that, in any case, the longest time which
should elapse before the repayment of the bond should be 14 days, and that is consistent
with the current wording of the clause.
Hon E.J. CHARLTON: The current situation is that no time limit is placed upon the
retrieval of a band. As a consequence, the insertion of 14 days is a significant step
forward in ensuring that people do not have to wait any longer than 14 days to get back
thefr bond. The amendment moved by Hon Kim Chance will lead to some conflicts
within the industry. The Government does not support the amendment, based upon the
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experiences within the industry. Operators need a reasonable time to assess what bond is
due for repayment. A number of Acts have similar, or even longer, periods, and some
state simply "a reasonable time". If a driver terminated without notice, die number of
shifts which he had not paid would need to be calculated. If a driver had been terminated
for non-payment of various items, that would need to be calculated. The interest on the
bond money would need to be calculated. If die termination resulted from an accident
which was part of an insurance assessment, it would need to be calculated, or if liability
were questioned, that would need to be resolved also.
The member's amendment includes the option of 14 days, but if it also provides for
24 hours if everything is clean. It will create the expectation that it should always be
handled within 24 hours. Obviously, with weekends coining into it, that will be difficult.
I am not saying it could not be exercised within 24 hours, but experience in the industry
is that 14 days is appropriate and consistent with other parts of the Bill that we have
alluded to tonight and amended accordingly. There is a move within the industry to place
the bond money in a more accessible place, so if a driver were moving from one plate
owner to another, the bond money could be left where it was. That also enhances the
need to leave the requirement at 14 days.
Hon J.A. SCOIT: Does this clause provide for a fair method of estimating what bond
penalties should be paid?
Hon EJ. CHARLTON: That must be negotiated between the driver and the owner of the
cab. It is not specified. It is part of the flexibility we are encouraging in the industry.
Amendment put and negatived.
Clause, as amended, put and passed.
Clauses 37 to 46 put and passed.
Clause 47: Transitional -

Hon DOUG WENN: Can the Minister clarify whether the only temporary taxi car
licence is in Kalarnunda? If diat licensee must come up with $ 10 000 for full licence
plates, will he be restricted to his current area or will he be able to enter into a larger
zoned area?
Hon EJ CHARLTON: The temporary licence applies only to the restricted area of
IKalamunda. If he had a general licence to operate across the metropolitan area, a
decision would have to be made whether to do away wit that restricted area. It is a
restricted area to ensure that people in that region have a taxi service they can depend
upon-
Hon DOUG WENN: What was the cost of that temporary taxi licence in the first place?
Hon E.J Charlton: There was no cost.
Hon DOUG WENN: Last night I asked if that meant no further temporary licences
would be made available and the Minister said that others would be made available for
weekends. How many cabs does the Minister intend to put on the road and how much
will the plates cost?
Hon EJ. CHARLTON: It is not intended to put any on at this stage. We want to ensure
that the cabs that are currently licensed are on the road during weekends. We want to
maximise die numbers that are already licensed to service the area. Once this Bill is
enacted we will go to those companies and find out how many cars are on the road,
particularly on Friday and to a lesser extent on Saturday. If they are not on die road,
under the conditions that have already been agreed to, the department can demand that
extra cabs be on the road. If that is not a workable situation, and if the new board
believes it is not in the best interests of die industry to force die owners of those cabs to
make them available, some temporary licence plates could be made available for
weekend use.
Clause put and passed.
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Clauses 48 to 50 put and passed.
Schedule 1 put and passed.
Title put and passed.
Bill reported, with amendments.

Referral to Standing Commnitee on Legislation

HON KIM CHANCE (Agricultural) [12.19 am]: I move -

That the Bill be referred to the Legislation Committee for consideration.
The Opposition recognises that the elements and principles of the Bill have been in die
public and the industry arena in the consultation process for two years.
The principles of the Bill are widely supported in the industry and, very likely, in the
community. That is reflected in the in-principle support by the Opposition. The Bill
itself as an instrument has not been widely available: even industry representatives have
not had access to the Bill until the past few days. We have identified some areas within
the Bill with which we are unsatisfied. We moved amendments in those areas. We were
unsuccessful in our attempts to convince the Government that the amendments were
appropriate.
Should the Bill be referred to the Legislation Committee even for a short rime, that would
provide the industry with the capacity to put its views specifically on two clauses which I
do not need to identify now because they were clearly identified during Committee. It is
necessary that the industry be given this opportunity to comment on some specific areas
in the Bill. I mentioned during Committee that while I was speaking I received a number
of telephone messages from participants in the industry asking chat I do what I could to
provide an opportunity for them to give evidence on this Bill. In their words, I was asked
to delay things and to provide an opportunity for comment. Clearly, we are not prepared
to hold up the Bill indefinitely, because we support it. 'The Opposition has tried to make
its points as clearly as possible. I am sure the Minister would have preferred us to have
been more concise, but we are responsible to the people in the industry who have given
us the advice and confidence that we needed to represent their views as fully as we could.
Having done that, and having been unsuccessful, the last option available is to provide an
opportunity for people to put their points of view through the process of the Legislation
Committee.
HON P.R. LIGHTFOOT (North Metropolitan) (12.23 an]: I oppose the Bill going
before the Legislation Committee, for several reasons: First, the Bill has wide
acceptance in the industry, and it has wide acceptance by the Opposition. We have gone
through the Bill practically clause by clause tonight. We have heard very little dissent
from the Opposition. There has been accommodation by the Minister for Transport for
certain valid suggestions by the Opposition. No doubt that situation will enhance dhe
Taxi Bill.
Hon Mark Nevill: Are you speaking on behalf of the coalition or on behalf of the Liberal
Party?
Hon P.R. LIGHTFOOT: I am speaking on behalf of the people of Western Austra
because I do not believe the industry would want the whole Bill to go to the Legislation
Committee.
Hon Mark Nevill: You have a vested interest.
Hon P.R LIGHTFOOT- Had the schedule been referred to the Legislation Committee, I
would have some sympathy with that suggestion. The Legislation Committee was not set
up to hear a suggestion that the whole Bill - once the vast majority of it had been agreed
to by this place - be referred to the Legislation Committee. Because of the lapse in time
and the long lead time taken to get this far, and as this Bill is widely accepted by the
industry and by the Opposition, it should have the chance to be implemented as soon as
possible.
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HON E.J. CHARLTON (Agricultural - Minister for Transport) [12.25 arn]: The
process of the introduction of these provisions did not begin with the introduction of this
Bill by this Government. It began when the previous Government was in office. That
Government carried out a review of the taxi industry. A number of recommendations
were made. There was widespread debate in the industry about what it wanted, long
before the last state election. That has continued& The process began long before the
change of government. There has never been so much debate within an industry about
what it wants and what it does not want. The Government has responded to the desires of
the industry by bringing forward legislation in the form that the industry overwhelmingly
accepts. It is correct that some people in the industry believe that some aspects of the
legislation should be different, but that element does not oppose this Bill. Over four or
five years, the changes to the legislation have been not only overwhelmingly requested
but also demanded. All the demands by the industry are addressed by the Bill, and as the
Opposition stated the industry approves of the legislation. I oppose the motion to refer
the Bill to the Legislation Committee.

HON MARK NEVILL (Mining and Pastoral) [12.26 am]: The motion by Hon Kim
Chance to refer this Bill to the Legislation Committee should be supported. The focus of
interest by the Opposition is on clauses 20 and 21, not the entire Bill. That is a
reasnable request. Hon Kim Chance, the Opposition member handling the Bill, does not
consider that there has been enough public discussion on the two clauses by the sections
of the industry that have only recently been made aware of the Bill. I can understand
Hon Ross Lightfoot baulking at having the complete Bill examined by the Legislation
Committee, but the committee would be required to examine only clauses 20 and 21 if
the Government agrees to the motion. With that narrow focus of referral, I strongly
support the motion.
Question put and negatived.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [12127 am]: I
move -

That the House do now adjourn.
Adjournnt Debate - Hinter Report

HON PETER FOSS (East Metropolitan - Minister for Health) [12.28 am]:
Unfortunately, I was not in the House for earlier debate on the Wlmer report. I should
make clear the latest position as a result of the Council of Australian Governments.
meeting which took place in Darwin, and generally the attitude of the Government
towards the implementation of the THlmer report. Certain aspects of the report were part
of the coalition policy at the last election to be adopted as part of Western Australian law,
particularly part 4 of the Trade Practices Act We had been drafting amendments to the
Fair Trading Act to make that incorporation when the Hilmer report came out. I carried
out discussions with the commissioners of the Trade Practices Conmnission about how
we intended to do that, and the type of cooperation we envisaged. That was very much
welcomed by the commissioners.
Thewe are other aspects, of course, which the Government has heartily embraced in

roegie, Inerhesgyte ccers partl awlead beene acc ista pattrt fo all States atife
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is not merely a matter of behaviour, it is a matter of property. We believe we have
appropriately shown the way, but that the Commonwealth has not necessarily been as
good at doing that. Unless there is competition in the labour market we cannot talk about
rue international competitiveness because we have not dealt with one area where
Australia has traditionally had problems with competitiveness. We also believe vertical
fiscal imbalance is very important in ensuring the benefits that flow from this are equally
distributed between the Commonwealth and the States. Any form of benefit that comes
from increased competition, increased competitiveness and increased wealth tends to go,
principally, to the Federal Government. It does not come back to the State Governments
because our taxes are not so clearly wealth or income related. We also see that as part of
what we describe as competitive federalism. We believe there is a real role for the States
to compete with one another to ensure that the benefits from competitiveness are passed
on to members of the respective Stares rather than being passed on to the Federal
Government. They should come back to the citizens of the Stts rather than their being
a government benefit.
We believe the Federal Government has not been quite so willing to address some
matters. It was agreed by all the Stes to carry out an audit of the way Hilmer would
have an impact. Each State has spent a considerable amount of money carrying out a
proper audit. The Commonwealth also agreed to do so. but failed to. It sad it was not
necessar because it has always been subject to the same principles as recommended by
Hilmer, as a result of being subject to the Act for 20 years. The advice received by us is
that, in many ways, the Commonwealth is more likely to be affected and it should be
submitting itself so the disciplines we bave referred to.

A classic example is the recent matters regarding the Australian National Line and
cabotage on the Australian coast. Hon Kim Chance referred to massive improvements on
the Australian wharves. tere have been massive improvements, but the fact remains
that our ports are still about 10 times worse than ports anywhere else in the world.
Hon Kim Chance: That is nor true.
Hon PETER FOSS: It is still cheaper to put goods on a ship and take them anywhere else
in the world. People are still shipping goods to Japan to take them back to New Zealand
to avoid some of the anticompetitive practices in Australia.
Hon Kim Chance: You might have identified a shipping problem rather than a waterfront
problem.
Hon PET7ER FOSS: I agree that there is also a shipping problem. We still have a long
way to go.
Hon Mark Nevill: What about the legal profession?
Hon PETER FOSS: The legal profession has been subjected to competition in Western
Australia. There is considerable reluctance by some of the other States to subject their
legal professions to open competition.
Hon Mark Nevill intetjected.
Hon PETER FOSS: New South Wales and Victoria are very reluctant and perhaps
Queensland is also. This Stare thoroughly embraces the concept of that application.
The Federal Airports Corporation is another example of where not quite the same
measures apply to the Commonwealth's property as it seeks to apply to the States.
Generally speaking, Western Australia is probably one of the most enthusiastic
supporters of the Hilmer report, but it has that extra concern.
The same full rules must apply to the Commonwealth as apply to the States.
Competitiveness must exist in the labour market. Some redressing of the vertical fiscal
imbalance must be done and competitive federalism must be a possibility. We regard the
State as having an important role to play. We are quite happy on a national basis for the
Trade Practices Commission to have the principal role of regulation and enforcement.
We do not see ourselves setting up our own commission. However, we see legitimate
Wester Australian enforcement because in many cases there is a threshold of interest on
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the Commonwealth. Below that threshold of interest the Commonwealth does not do
anything. It is principally concerned with whether there is competition on a national
basis; it is not so interested in competition on a stat basis.
We also believe there are problems with the market. A national market may perfectly
well be competitive, but because of our isolation there must be a Western Ausnrlian
market definition and Western Australian submarkets. We need the opportunity to
enforce within those submarkets.
Finally - and this is something which might be agreed to by the House - the legislation
that will enable this to take place should not be template legislation, but proper
legislation enacted, amended and supervised by this Parliament so that this Parliament is
not ignored in the process of change and so that everything will be referred back to this
Parliament.
Hon N.E. Moone: Hear, hear!

Adjournent Debate - Fisheries Officers, Illegal Activities Allegations
HON MARK NEVILL (Mining and Pastoral) [12.36 am]: In June this year!I asked
questions about alleged illegal activities by fisheries officers. Three months later I
received an answer which is very vague. The answer reads -

All matters which alleged illegal activities by Fisheries Officers were referred to
the Police Department for appropriate investigation and action. The Police
Department conducted an exhaustive investigation and forwarded all evidence to
the Director of Public Prosecutions who found that, while some actions by
Fisheries and Police Officers were questionable, he did not recommend the
prosecution of those members for any offence.

Today I asked three more question on notice to follow-up that question. I hope I receive
more specific answers than I did to that question.
However, what really concerns me is an answer Hon Jim Scott received today to question
on notice 501. The question reads -

It was reported in The West Australian on August 24. 1993 that police installed a
listening device in a woman's home in Guildford after ringing her and telling her
she had won a grocery prize which she had to collect from a supermarket within
2 hours -

(1) How did police enter the woman's home?
The answer was that it was alleged to have occurred in 1982. It either occurred or it did
not That is an unacceptable answer. The answer goes on to say that it is now not clear
how entry was gained. I am sure if it did occur the police know exactly how entry was
gained. That is an evasive answer. The question continued-

(2) Was the listening device connected to the power supply?
(3) If so, was it connected by a licensed electrician?

Answer-
It is not appropriate to reveal methods employed for such operational matters.

That is a garbage answer, it is evasive. If it was connected by an electrician, what is the
harm in saying so? These people should not be above answering questions put to them
by Ministers and Parliament. It further asks -

How was entry achieved to remove the device?
Answer -

Due to the passage of time, this information is unknown.
The questions I asked about police and fisheries activities concern much more recent
events. I hope I do not get the garbage answer Hon Jim Scott received today. Question
(6) was -

(COUNCEL)5060



(Wednesday, 28 September 19941 06

What authority or Statute was used to empower the officers to;
(a) enter the borne;
(b) connect die device to die power supply; and
(c) remove the device if applicable?

The answer reads for (a), (b,) and (c) -
As for question (2)-(3).

This is the old operational matters cop out. It adds, "Also see section 49B(3)(a) of die
Fisheries Act", which one of the staff of the House has kindly provided to me. It rends to
suggest that that break-in was related to a fisheries offence or that there was sonic covert
relationship between fisheries and police on other matters, and this was thrown in to
confuse the situation. What does section 49B(3)(a) of the Fisheries Act say? Subsection
(3) states -

For the purposes of this Act, and in addition to die particular powers more
specifically referred to in this Act and the regulations, every inspector appointed
under this Act, including any police officer exercising the powers of an inspector
pursuant to section 5(3) of this Act, has and may exercise the power -

(a) to enter and search any premises or place at any time without
warrant.

I find it incredible that a power exists chat facilitates a cosy arrangement between the
police and fisheries officers to break in. It is a power which should be prescribed by
some control. Ir is no wonder that some officers have been running rampant over the past
decade or so. The question is, have they been running rampant with the knowledge of
senior officers? If they have it is a very serious matter. When I discuss these sorts of
matters with people I get very nervous about someone interfering with my premises.
Then I hear about other members in this place who have seriously questioned mattens of
surveillance, particularly by the police, who coincidentally have had their offices broken
into. This includes Nick Catania, Jim Scott, Reg Davies -

Hon P.R. Lightfooc: My offices have been broken into twice.
Hon MARK NEVILL: The member has asked questions about police surveillance.
Hon P.R Lightfoot: I have.
Hon MARK NEVILL: It is an uncanny coincidence.
Hon N.F. Moore: My office has been broken into three times and I have not asked any
questions about die police.
Hon MARK NEVILL: Perhaps die Minister lost his key. My office has nor been broken
into, but when I lived in Kambalda. my guitar and watch disappeared, and for six months
I wondered to whom I lent my guitar. The penny dropped when I found my guitar case
still in the room and I realised I had been broken into. Perhaps my office has been
broken into and I have not realised. This matter really concerns me. Unless we get some
straight answers to these questions, some sort of judicial inquiry should be conducted into
the business of illegal surveillance. From the information I have, particularly from
fisheries officers, one of whom has had a nervous breakdown and two of whom have
been harassed and hounded for years and years by senior officers, the behaviour is
completely unacceptable. There is no doubt that fisheries officers have been ordered to
break into vehicles, attach tracking devices, and break into at least one plane. They are
criminal offences. These allegations have been made in the Press and it is about time we
started getting a few straight answers from people and finding our what is going on. If
officers have been undertaking illegal activities, in some cases they are committing
criminal offences and should be brought to task, If the Listening Devices Act is not
adequate for tire Police Force or the Fisheries Department, that is a question for
Parliament to decide. It is not for officers or bureaucrats to create their own set of laws
and carry our these ilegal Acts.
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Hon N.E. Moore: How long has this been going on - for the last decade?
Hon MARX NEVUL..L This question from Jim Scott goes back to 1982.
Hon N.E. Moore: Therefore it is not a recent phenomenon.
Hon Peter Foss: It is reckoned that we do not need ASIO but we need chicken meat
inspectors because they have all the powers to carry out a surveillance.
Hon MARK NEVIhL: I am aware of that, and some of the inspectorial powers of fishing
officers and others need to be prescribed. In this adjournment debate I put people on
notice that unless I get some pretty clear and straight answers to questions I have asked, I
will pursue this matter vigorously.

Adjournment Debate - Cambodian Community, Loan Sharks
HON GRAHAM EDWARDS (North Metropolitan) [12.46 am]n: I put question
without notice 438 to the Minister for Fair Trading today. I asked him whether he was
aware of allegations that unscrupulous operators within the Cambodian community were
charging members of that community up to 500 per cent per annum in what are
effectively loan shark deals and whether he would investigate the serious allegations if
information was made available to him. His answered that he was not aware but that if
any information were put before him quite firnly, he would cause that matter to be
investigated. I thank the Minister for his answer. It will be conveyed to the people
concerned, and hopefully there will be some information forthcoming.
I raise the matter because I wish to contrast the Minister's answers in this place with an
answer given by the Minister for Police in another place when the same question was put
to him by the shadow Minister for Police. The Minister for Police said, "The matter does
not fall within my portfolio responsibility. It should be put to the Minister for Eair
Trading", as indeed it was. I am rather disturbed at the lack of interest shown by the
Minister for Police, which to me shows an attitude that borders on irresponsibility. The
Minister for Police should have said a bit more and shown a bit more interest in this
matter. He could at least have indicated to members of that community that while the
matter did not come directly under his portfolio interest, he as a Minister Was concerned
eniough about it to make himself available to accept any information and have it
investigated by the police or Mnother investigative body, such as the officers of the
Ministry of Fair Trading.
As members of Parliament we should all be aware of the difficulties we have in trying to
convince people of some of those communities to come forward and make information
avaable. The fact they so often do not makes it very difficult for police and others to
investigate matters when they are fully aware that if crimes are being committed, they
need to be in a position to take some action, such as against the sort of activities
described in my question. It is important that we all do what we can to break down the
serious distrust so many members of these communities seem to have for police. The
answer given by the Minister for Police has done nothing to assist in that process and as
such should be deplored.

Adjournment Debate -Drought, Climate Change
HON JL SCOTT (South Metropolitan) [12.49 am]: I concur with the comments of
Hon Mark Nevill about the answers to the whole series of questions on police buggings,
which have become; increasingly poorly answered. However, I wish to speak ont the
matter which was the subject of an urgency motion yesterday moved by Hon Phil
Lockyer.
I did not at that rime want to raise this aspect because I did not want to take away the
seriousness of the drought in the east Gascoyne. One of the comments made during that
debate by Hon Tom Helm was that we could do very little or nothing about a drought.
One of the things that can be done was highlighted recently by Senator Dee Margetts in
the federal Parliament where she stated -

The recent report of the authoritative body, the Intergovernmental Panel on
Climate Change, has confirmed the fact that the planet's climate is rapidly
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changing and that this is having a disastrous effect on the agricultural sector
throughout the world.
Unfortunately, this fact has not been acknowledged by either the Government or
the Opposition and as a consequence industry and agriculture policies have not
reflected the urgent need to change our lifestyle to minimise the impact of this
climate change effect.
This failure to acknowledge the realities of climate change has been felt most
dramatically in the fanning sector. Given the business sector's refusal to take
action to address this issue due to the high costs involved, I wonder if they are
prepared to see the fanning sector as a sacrificial lamb on the altar of corporate
profits, for that is the inevitable consequence of the failure to take action on
greenhouse emissions.
Action can be taken by government and business to substantially reduce
greenhouse emissions without cost. These are the no regrets options that arc often
talked about by business and government but never implemented. In fact our
international competitiveness will suffer greatly if we do not pursue these options.

I point out that in this State, through my questioning of the Minister for the Environment,
I have discovered that greenhouse emissions have increased. However, the Minister
would not give a figure on that. From my own investigations in the past five years, our
greenhouse emissions have increased in the vicinity of 30 per cent, at a time when levels
which existed in 1988 are supposed to be stabilising.
Hon Mark Nevill: This sounds like an argument for nuclear power.
Hon J.A. SCOTT: It does not. It sounds like an argument for doing something other
than setting targets which nobody is doing anything about, because this is what is
happening in Western Australia and throughout Australia. Many people are sitting
around tables stating that we must set targets and meet them, but nothing is done; instead,
we get decisions such as the Collie power station which will increase the amount of
greenhouse emissions pumped out in Western Australia. No effort is given to demand-
sized management in our electricity industry, which would make us more competitive. In
Japan, four times as much per unit of electricity is produced than in Australia.
Hon P.R. Lightfoot: The member's argument is flawed because there is strong evidence
that the greenhouse effect should increase rainfall.
Hon J.A. SCOTTl: Unfortunately, the strong evidence does not seem to be affecting
Australia right now, If the member looks at what is happening here, he will note that it is
affecting climate change. The great majority of scientists, apart from a few people who
are connected with the coal industry, art putting out a separate message. I will not name
the person who pushes that line. That is largely discredited because the majority of
scientific opinion states that we have a greenhouse effect. This Intergovernmental Panel
on Climate Change stated that it is having that effect; the Commonwealth Scientific and
Industrial Research Organisation also has that opinion and recently warned about it.
The point of this debate is that we can do something about preventing future droughts in
areas of Australia by doing something about greenhouse emissions, If we do not, we will
cause many people a lot of grief in many areas of Australia. Those members, who
purport to care about people in the Gascoyne or even on the eastern coast of Austraia
where there is a drought at the moment, should consider this and stop pretending it does
not exist. It does exist; it is happening. Unless something is done by Governments, such
as this Governent, theme will be no change for the better. It is a failure of this
Government to set targets and do nothing about them, because that is happening here
right now.
Question put and passed.

House adjournedoat 12.55 ami (Thursday)
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QUESTIONS ON NOTICE

MEDIA DECISIONS WA - GOVERNMENT FUNDING
543. Hon N.D. GRIFFITHS to the Minister for Transport:

With respect to the Minister's department and each of the bodies
administered within the department, what funds have been provided to
Media Decisions WA?

Hon E.J. CHARLTON replied:
No funds are provided to Media Decisions, which is a private enterprise
media booking agency. Payments of media accounts are made by
individual government departments and instrumentalities to Media
Decisions, which then pays various media. Advertising expenditure
figures for individual media cannot be provided since contract rate
negotiations and savings exceeding $6mn per annum could be severely
prejudiced.

BARRACK SQUARE - BARRACK STREET JE7rY LEASE
651. Hon KIM CHANCE to the Minister for Transport:

(1) What is the term of the lease approved by the Swan River Trust to Barrack
Square for that company's development in the Barrack Swreet jetty area?

(2) What is the annual rental payable by Barrack Square. or its parent
company, Paramount Australia, for the site?

Hon BJ. CHARLTON replied:
(1) The lease for the stage 1 development is for a term of 21 years. The

developer has options to renew and extend the lease if stages 2 and 3 are
approved at some future time. The Swan River Trust is responsible for the
development approval process, and was not involved in lease negotiations.

(2) The annual rental payable by Barrack Square for the stage 1 development
site was negotiated on the basis of commercial valuations and it is
therefore not appropriate to disclose such information.

ROADS - GREAT NORTHERN HIGHWAY, CUE SOUTH-MT MAGNET
SOUTH, UPGRADING

699. Hon TOM STEPHENS to the Minister for Transport:
What is the State Government's current timing for the completion of the
works program to upgrade the remaining narrow seal sections of Great
Northern Highway ("Cue South" to "Mt Magnet South"), including the
Mt Magnet realignment (Hepburn Swreet, north)?

Hon E.J. CHARLTON replied:
Subject to approval by the Federal Minister for Transport, all works will
commence by August 1995.
ROAD TRAINS - TRIPLE, HIGHWAY NORTH OF WUBIN

700. Hon TOM STEPHENS to the Minister for Transport:
(1) Does the Minister intend to approve the use of the highway north of

Wubin by "triple road trains"?
(2) Has the Minister recently received representations from a deputation of

Mwtchison shire councils expressing opposition to this proposal?
(3) In view of these representations, will the Minister now relent and desist

from his plans to approve the use of the highway north of Wubin by triple
road trains at least until such time as he has ensured a completion of the
upgrade of Great Northern Highway between Mt Magnet and Cue?
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Hon E.J CHARLTON replied:
(1) These units commenced using Wubin as an assembly area on 29 August.
(2)-(3) I recently met with representatives of the Shires of Cue, Sandstone and

Mt Magnet and, among other things, the operation of triple bottom road
trains between Wubin and Meekatharra was discussed. Councils
appreciate the importance of economic transport to their region and
understand that the operation of triple bottom road trains to Wubin should
commence without waiting for the highway to be upgraded. All road
trains are restricted to 80 kmnh on the narrow sections of the highway.
Main Roads had been planning to complete the upgrading of Great
Northern Highway between Cue and Mt Magnet during the 1994-95
financial year. The Federal Department of Transport advised recently that
this was not in accordance with the Federal Government's priorities and
that theme would be no funds for widening or realignment in 1994-95.
Following negotiations between officers of Main Roads and the Federal
Department of Transport, a revised programn was submitted to the Federal
Minister. This submission included sufficient funds in 1994-95 for the
13 kmn of widening between Cue and the north end of the Mt Magnet
realignment. Following approval of the upgrading works, construction
will commence within three to four months.

ROAD FUNDING - GREAT NORTHERN HIGHWAY, UPGRADING
Funds Reallocated to Great Eastern Highway

709. Hon TOM STEPHENS to the Minister for Transport:
(1) Does the Minister accept responsibility for the priorities given to road

funding in Western Australia?
(2) Why then has the Minister allowed for funds previously allocated to

completing the upgrade of Great Northern Highway in the Murchison
region to have been reallocated for use on Great Eastern Highway?

Hon ElJ. CHARLTON replied:
(l)-(2) The Federal Minister for Transport must approve the program for national

highways for the State to receive these grants. In regard to the 1994-95
proposed national highway program, the State recommended substantial
reconstruction and sealing works be cardied out on Great Northern
Highway - Wubin to Meekatharra link ($8.076m). The Commonwealth
suggested that this be reduced to $lm with the remainder reallocated to
other parts of the national highway system in Western Australia. This
included Great Eastern Highway and Eyre Highway. This was totally
unacceptable. Discussions then took place at officer level between Main
Roads and the Commonwealth Department of Transport I subsequently
received proposals from Main Roads which would see $5.169m allocated
to Great Northern Highway in 1994-95. T'he essence of the problem, and
one that the member should recognise, is that the national highway
allocation to Western Australia for this year is fixed by the
Commonwealth at $58.13m, an amount which is far short of what is
required or equitable. I have asked the Federal Minister for Transport to
allocate $5. 169m to Great Northern Highway and until his approval is
received work cannot proceed.
WESTRAIL - LOCOMOTIVES. N. NA. KA. Rt. RA CLASS

752. Hon BOB THOMAS to the Minister for Transport:
(1) Is it correct that three NA class ALO built locomotives are to be utilised

for the standard gauge?-
(2) How many N and NA class locomotives does Westrail currently own?
(3) How many of each of those classes of locomotives are currently in use?
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(4) How many am out of use and where are they stored?
(5) How many KA, R and RA class locomotives have been scrapped or sold

in die last 18 months?
(6) Why has Wesnuail. disposed of the KA, R and RA class locomotives and

reintroduced the NA class to work in Western Australia?
IHon E.J. CHIARLTON replied:
(1) No; two NA class locomotives will be convented for standard gauge

operation.
(2) Three N and three NA.
(3) Three of each class.
(4) None of these locomotives is out of use.
(5) None.
(6) One KA locomotive has been written off because of accident damage and

one KA is still in operation. The R and RA locomotives were written off
because their life had expired and they were not economically viable to
maintain. The NA class locomotives are being used because they are
suitable for conversion.

WESTRAIL - IRON TRAINS, KOOLYANOBBING-ESPERANCIE
753. Hon BOB THOMAS to the Minister for Transport:

(1) What is the frquency of the iron trains from Koolyanobbing to
Esperance?

(2) What class of locomotive is utilised on this task?
(3) What was the cause of the recent incident in Esperance where the

locomotives were unable to haul up the grade to the iron ore storage shed
and thereby blocked both main railway crossings for a reported
20 minutes?

(4) How long are both crossings blocked by this train in normal
circumstances?

(5) What strategy does Westrail bave in case of emergency service vehicles
needing to use these crossings?

(6) Does Westrail intend leasing locomotives from ANR for this task?
(7) If so, what class?
Hon ELJ CHARLTON replied:
(1) Eight trains per week.
(2) L class.
(3) The incident was caused by a locomotive malfunction.
(4) Approximately three minutes.
(5) There is no strategy; crossings are always cleared as soon as possible.
(6) No.
(7) Not applicable.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - NEW
APPRENTICES' EMPLOYMENT

767. Hon TOM HELM to the Leader of the House representing the Minister
for Energy:
(1) Could die Minister for Energy advise the number of new apprentices
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employed by the State Energy Commission of Westerrn Australia for each
of the last five years?

(2) Is there a proposal to reduce the number of new apprentices employed by
SECWA this year?

(3) Iffso -
(a) how many new apprentices does SECWA intend to employ this

year; and
(b) what is the meason for the reductin?

Hon GEORGE CASH replied:
The Minister for Energy has provided the following response-
(1) The numbers of new apprentices recruited by SECWA for each of

the last five years are -
1994 - 43
1993 - 44
1992 - 41
1991 - 41
1990 - 58

(2) The number of apprentices to be recruited to start in January 1995
is to be reduced.

(3) (a) SECWA intends to recruit 17 new apprentices to start in
January 1995. The details are -
Muja power station: 6 instrument/electrical (engineering);
6 mechanical (engineering).
Bunbury power station: 1 instrumentlelectrical
(engineering).
Kwinana power station: 2 instrumentelectrical
(engineering); 2 mechanical (engineering).

(b) Them is a reduction of two compared with 1994 in the
number of new recruits for Muja, Bunbmry and Kwinana
power stations who will start in 1995. The major area of
reduction is at SECWA's engineering services branch in
Kewdale which will not be recruiting any apprentices in
1995 due to the uncertain future of that branch. SECWA's
restructuring and voluntary redundancy scheme have
impacted on recruitment across the organisation generally.

ROAD TRAINS - TRIALS
768. HonNMD. GRIFFITS to the Minister for Transport:

In the light of the Helena by-election, will the Government continue with
its road train trials?

Hon E.J CHARLTON replied:
Unlike the total political motivation of the member and his Labor
colleagues in respect of road trains, this Government is about improving
productivity in transport operations. Up to die end of August 1994
livestock transporters had made 271 road train trips to and from the
Midland saleysnis. The member will be pleased to know that there have
been no reported incidents or any complaints involved with these tips.
The Opposition must look at itself as it continues to question the integrity
of the Main Roads officers who, after careful examination of all aspects of
road train operations, recommended that trials could proceed.
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WESTRAIL - CONTRACTS, A. GONINAN AND CO
769. Hon ND. GRIFFITHS to the Mnister for Transport:

What is the value of contracts let by Wescrail to A. Goninari and Co since
the closure of the Westr-ail Midland Workshops?

Hon E.J. CHARLTON replied:
As at 14 September 1994, $22 306 265.

NATIONAL RAIL CORPORATION - AGREEMENT
774. Hon N.D. GRIFFITHS to the Minister for Transport:

(1) Has any agreement been reached with the National Rail Corporation?
(2) If so, when?
(3) Will the agreement be tabled in the Legislative Council?
(4) If so, when?
Hon E. CHARLTON replied:
(1) Yes.
(2) 23 August 1994.
(3) Yes.
(4) In accordance with the National Rail Corporation Agreement Act the

agreement will be tabled in Parliament within 15 sinting days of agreement
being reached.

QUESTIONS WITHOUT NOTICE

LOBOTOMIES - VOLUNTARY OR INVOLUNTARY
437. Hon GRAHAM EDWARDS to the Minister for Health:

Are lobotomies, voluntarily or involuntary, performed within the public
health system in this State?

Hon PETER FOSS replied:
Without notice of that question, I am unable to indicate the situation with
those procedures. If the member wishes, I wiUl take the question on notice
and provide an answer.

LOAN SHARKS - CAMBODIAN COMMUNITY
438. Hon GRAHAM EDWARDS to the Minister for Fair Trading:

(1) is he aware of allegations that unscrupulous operators within the
Cambodian community are charging members of that community up to
500 per cent per annum in what ame effectively loan shark deals?

(2) Will he investigate these serious allegations if information is made
available to him?

Hon PETER FOSS replied:

(l)-(2)
I was not aware of that. I will be grateful if the member could provide the
specific information in that regard which I will refer to the department.

Point of Order
Hon CHERYL DAVENPORT: I seek your guidance, Mr President. Yesterday I

asked a question without notice of which some notice had been given to
the Minister for Transport representing the Minister for Community
Development. The Minister replied that the responsible Minister had not
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been able to provide the answer. I have delivered the same question to the
Minister in a different form. Is it possible for met to ask the question
again?

The PRESIDENT: What did the Minister respond yesterday?
Hon CHERYL DAVENPORT: I was told that the Minister in the other place had

not been able to provide an answer. The question was not placed on
notice and I have submitted it again in a different form.

The PRESIDENT: I did not like the answer to that question given yesterday-, I
thought the Minister's comments were out of order, although I did not do
anything about it. What an answer given in this place has to do with a
Minister in another place, I fail to comprehend. The member is fiee to ask
the question again.

Questions without Notice Resumned
FRASER, ROSALIE - GRAHAM, CHANTELLE, WARDS OF THE STATE,

COMPENSATION PAYMENTS
439. Hon CHERYL DAVENPORT to the Minister for Transport representing tie

Minister for Community Development:
Some notice of the question has been given.
(1) Has the Minister received advice from the Cfrown Law Department

regarding compensation payment to Aboriginal sisters Rosalie
Fraser and Chantelle Graham who suffered sustained abuse as
wards of the State?

(2) If so, did this advice indicate that a payment similar to criminal
injuries compensation would be appropriate?

(3) Given that the Minister has been dealing with the case for 18
months, when is the decision likely?

Hon E.J. CHARLTON replied:
The Minister for Community Development has provided the following
answer:
(1)-(3)

Crown Law advice was received but it did not adequately deal
with the allegations of neglect of duty of care. Subsequent
research has been undertaken to enable the Minister to review
factual information about this case in respect of the issue of
negligence by the department, duty of carn and the previous
Government's decision to refuse an ex gratia payment as outlined
in a letter dated 10 January 1992. The parties will be informed
once a decision has been made in respect of the request for an
ex gratia payment.

HOSPITALS - TRANSITION PAYMENTS
4.40. Hon BOB THOMAS to the Minister for Health:

For how long will the transition payment be made to hospitals now that
hospital funding is based on the case mix model?

Hon PETER FOSS replied:
We have indicated that at least for the first year the transition payments
will be made on that basis. The matter will be reviewed after that time to
consider the results. It will not be possible to determine how long that
may be necessary until we see how dhe hospitals go. Furthermore, it may
well differ from hospital to hospital.
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HOSPITALS - COUNTRY, FUNDING
441. Hon BOB THOMAS to the Minister for Health:

How does the Minister intend to treat small country hospitals, such as
Gnowangerup, Denmark, Manjimup and Kojonup, which are unlikely to
generate sufficient diagnostic related groups to maintain the current level
of funding?

Hon PETER FOSS replied:
Many country hospitals will be sustained not only on the basis of
diagnostic related groups. We are keen to see many hospitals take an
active role in community health, aged care and other aspects which are
mre appropriately provided by the community. We see a large amount of
the hospitals' income provided on that basis rather than through DR~s for
hospital-based acute patients. This illustrates that many country hospitals
do not have a major acute patient role to play, and we certainly intend that
the hospitals remain and retain the ability to carry out their basic
functions. We will be looking at payments other than the DRGs. We
have specifically indicated that we will not wed ourselves to a basis of one
price across the State. That was done in Victoria with the intention of
reducing the number of country hospitals. We do not intend to do that.
We will increase the payment where we see it as appropriate to do so.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
FOREST MANAGEMENT, SOUTH WEST, DISPLAYS

442. Hon J.A. SCOTT to the Minister for Education representing the Minister for
the Environment:

(1) Why is the Department of Conservation and Land Management setting up
supportive displays alongside pro-logging displays in south west
supermarkets?

(2) If this is the case, is it an allowed use of both CALM funds and time?
(3) Are funds or other assistance being given to pro-logging groups to aid

their political agenda?
Hon N.F. MOORE replied:

I thank the member for some notice of the question. The Minister for the
Environment has provided the following reply:

The Department of Conservation and Land Management is often
called upon to provide advice to the public on forest management,
nature conservation, tourism and recreation, and fre management.
The department regularly mounts and staffs displays at various
locations, and provides speakers for organisations. The display
referred to was organised by the forest Protection Society, a body
committed to the ecologically sustainable utilisation of state
forests. As the objectives of this group do not clash with the
Government's forest management policy, it is completely
appropriate for CALM, if requested, to provide display material
and staff to enable the public to understand forest management in
the south west.

YOUNG OFFENDERS BILL - REFERRED TO LEGISLATION COMMWTTEE
443. Hon DERRICK TOMILINSON to the Minister for Health representing the

Attorney General:
(1) Is he aware of the media reports that referral of the Young Offenders Bill

to the Standing Committee on Legislation will delay the passage of the
Bill?
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(2) If yes, is it correct that the referral will delay the legislative process?
Hon PETER FOSS replied:
(l)-(2) TMe referral will not delay the legislative process. Part of the arrangement

between the Government and the Opposition in this and the other place,
relating to this Bill was the belief that review by the Standing Committee
on Legislation would speed up the passage of the legislation through both
Houses. My experience has been that, with appropriate Bills, that is the
case. Some Bills lend themselves more appropriately to discussion in the
Legislation Committee, and other Bills are more appropriately deal: with
by the Committee of the Whole House. The Young Offenders Bill was
agreed to be referred to the Legislation Committee, and my experience
indicates that this Bill is appropriate for such referral; it will be a speedier
procedure than urying to slug it out in the House.

HOSPITALS - ROYAL PERTH
Elderly Patients, Discharge Policy

444. Hon CHERYL DAVENPORT to the Minister for Health:
With regard to a recent incident where a 94 year old patient was
discharged from Royal Perth Hospital a: 3.30 in the morning -
(1) Will the Minister undertake inquiries to determine whether RPH

has a policy with regard to the discharging of elderly patients in
the early hours of the morning?

(2) If it is shown that this practice is within the policy of RPH, can the
Minister take steps to ensure a change is made to the policy?

Hon PETER FOSS replied:
(1)-(2) Yes.

VOLUNTARY MEMBERSHIP OF STUDENT GUILDS AND ASSOCIATIONS
BILL - DISCUSSIONS WITH STUDENT GUILD PRESIDENTS

445. Hon L.A. COWDELL to the Minister for Education:
At a meeting between the Minister and student guild presidents in March,
did he give them a commitment that he would let them see and comment
on the proposed redrafted voluntary student unionism legislation prior to
its reintroduction; and if so, has he honoured that commitment?

Hon N.F. MOORE replied:
I do not recall the exact commitment, but I do recall discussing some
aspects of the original draft that were unsatisfactory to the student guild
presidents, and I agreed to consider whether amendments were
appropriate. The bottom line of the discussion, however, was that the
students did not agree with the principle of the Bill, and I made it clear to
them that it was not negotiable but that I would look at the issues they
raised. I have acceded to their request in respect of guild presidents being
able to remain on the senates, and also I have removed the unintended
consequences clause, which also caused them concern. The member will
see from the Bill that it deals only with the principle of voluntary student
guild membership. The Bill contains no additional factors, otter than the
question of commonwealth funding of guilds, which it seeks to outlaw.

VOLUNTARY MEMBERSHIP OF STUDENT GUILDS AND ASSOCIATIONS
BILL - LEGAL ADVICE

446. Hon J.A. COW*DELL to the Minister for Education:
(1) Has the Minister received legal advice about the constitutionality of

clauses 5, 8, 11, 14, 15 and 18 of the Voluntary Membership of Student
Guilds and Associations Bill 1994 under section 5l(xxiiiA.) of the
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Constitution pertaining to the powers of die Parliament of the
Commonwealth?

(2) If so, from whom was that advice received, and will the Minister table that
opinion?

Hon N.E. MOORE replied:
In view of part (2) of the question, I suggest die member put it on notice
so that I can answer all of the questions in one hit,

PERTH ROYAL SHOW - PREMIER'S INVITATION
Geelong-Eagles Grand Final Trip

447. Hon KIM CHANCE to the Leader of the House representing the Premier
(1) Is it true that the Premier received an invitation to participate in die

opening of the Perth Royal Show on Saturday, I October 1994?
(2) Did he accept the invitation initially?
(3) In what circumstances did the Premier decide subsequently to fly

to Saturday's Grand Final between Geelong and the West Coast
Eagles?

(4) Who is paying for the accommodation and expenses of the Premier
while he is in Melbourne?

(5) Will the Premier be accompanied by anyone else who is not
personally funded?

(6) Is the Premier awart that in 1992. the coalition criticised former
Premier Carmen Lawrence for failing to accept an invitation to
attend the official opening of the Perth Royal Show and for
travelling instead to a Geelong-Eagles Grand Final?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Premier has
provided the following reply -

(1) Yes.
(2) No.
(3) The Premier will be in Melbourne on Friday. 30 September and

Saturday, 1 October 1994 for official business.
(4) The Premier is meeting the cost of the return air fare to Melbourne.

Some other expenses may be incurred.
(5) No staff will accompany the Premier.
(6) Not to the Premier's knowledge.

METROPOLITAN CEMETERIES BOARD - FREE OR PUBLIC GRAVES
448. Hon TOM STEPHENS to the Minister representing the Minister for Local

Governent:
(1) What is the policy of the Metropolitan Cemeteries Board with regard to

"fire praves"?
(2) Is it the Government's policy that indigent people should share their

graves with strangers?
(3) How many indigent people are buried each year by the MCB?
(4) What is the annual cost to the MCB. of burials for indigent people?
(5) What would be the cost to the MCB of ensuring that each indigent person

was left to a separate prave?
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(6) Does the MCB cremate any indigent people? If so, on what basis is a
decision made between a burial and a cremnation and what is the cost
saving of a cremation compared with a burial?

(7) Does the MCB mark the grave of an indigent person with any headstone
or other marking to indicate the name or any other details of the deceased?

(8) Does the Government accept that its current policy with regard to the
burial of indigent people needs to be reviewed urgently with a view to
implementing a policy change that would bring a display of greater
respect to a deceased indigent person?

Hon EJ. CHARLTON replied:
I thank the member for same notice of the question. The Minister for
Local Government has provided the following reply -

(1) The term "paupers' graves" has not been used for decades.
That is the ternm used in the question which I received, not the one which
the member read out.

Hon Mark Nevill: It was used in the Sunday Times last Sunday.
Hon EJ. CHARLTON: I am saying that the question I have in front of me from

Hon Tom Stephens to the Minister representing the Minister for Local
Government -

The PRESIDENT: Order! The question that you must answer is the question that
the member asks. The requirement in this House is that if a member asks
a question without notice of a Minister in his representative capacity, he
must give some notice. If the member gives same notice but then
proceeds to ask a different question, the answer which the Minister has is
obviously not the answer to the question and the member then must
conform to the requirement that he give some notice of the new question.
It is as simple as that.

Hon TOM STEPHENS: Mr President, the words have been correctly altered to
accommodate the correct terminology for referring to a pauper's grave. A
pauper's grave is now referred to in my question as a free grave for an
indigent person, and I think the answer will flow from that question.

Several members intrjected.
The PRESIDENT: Order! The more you interrupt, the longer I take to sort out

the problem. Members do not make their own rules here. There is a set of
rules relating to the asking and answering of questions, and I will have
something to say about that when question time is over. In the meantime,
if the member who gave some notice of a question is suggesting that the
question of which he gave some notice is the same question that he put to
the Minister today, the Minister can answer the question. If it is a
different question, the Minister cannot answer it, and that is the end of the
penny section.

Hon TOM STEPHENS: It is the same question, with a change of words to
accommodate the new terminology for a free grave.

The PRESIDENT: Who changed it?
Hon TOM STEPHENS: In the phraseology that I have put to the Minister, you

will find, Mr President, that the answer he is about to give will be an
answer to that question.

Hon E.J. CHARLTON: Mr President, because of the member's past
performances, I wanted to ensure that when I answered that question, I
would not be criticised for using a different terminology.
(1) The ternm "paupers' praves" has not been used for decades as the
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Government and cemeteries authorities ensure dignified funeral
arrangements are available to all. Public or free graves =i
provided by cemetery management authorities where financial
difficulties are experienced at the time of the funeral or as a matter
of free choice if title to the grave plot is not required. The
Cemeteries Act 1986 provides for the purchase of a "Grant of
Right of Burial" which confers upon the holder exclusive rights for
burial, placement of ashes and monumental work. This is defined
in the Act as a private grave.

(2) Burials of unrelated persons may take place in public graves. It is
the policy of the Metropolitan Cemeteries Board to allocate a new
public grave upon request and not permit the burial of a non-
related person for a minimum of one year. This allows conversion
to a private grave if exclusive rights are required.

(3) In the year ended 31 August 1994, the MCB arranged the
following burials in public graves -

Karrakatta 32; Pinnaroo 12;, Midland 7; Guildford 21 - total 72.
(4) There are two components to burial costs -

(a) the interment fee, which covers administration,
development and actual burial costs; and

(b) the grant of right of burial fee, which covens future
maintenance of the plot.

If the grave plot purchase option is not exercised, the board forfeits
$490 at Midland and Guildord, $590 at Pinnaroo, and $655 at
Karrakatta per grave plot in grant of right of burial fees. This
represents up to $20 000 per annum on present usage patterns. The
annual cost varies depending on the number of conversions from
public to private graves.

(5) If a separate public grave were used for each interment, it could
potentially double the costs outlined in answer to question (4).

(6) The MCB cremated 65 persons during the year ended 31 August
1994 under arrangements made by the Department for Community
Development. A family member or another qualified person must
authorise cremation. If a qualified person is not available to so
authorise, the funeral must be a burial service. The MCB charges
$350 for deparmentally arranged cremations. This represents a
discount of 31.4 per cent on standard cremation fees or an
annualised reduction of $10 400. In the case of cremations, there
is no need to purchase a grant of right of burial and a range of
options is available for the placement or scattering of ashes.

(7) Grave number references are provided to assist in site location and
complete records and plans are kept for public graves as for private
graves. Cemeteries do not arrange headstones, but families may
do so after converting to a private grave.

(8) The Government is committed to maintaining the present policy of
assistance rendered to needy families by the Department for
Community Development and subsidised by cemetery
management authorities. This ensures that a dignified funeral is
provided to all members of the community.

ROBERTSON, THOMAS - QUESTION OUT OF ORDER
449. Hon TOM HELM to the [cider of the House:

Is the attendance in the President's Gallery of Thomas Robertson,
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accompanied by Hon Ross Lightfoot earlier today, evidence that the
author of the despicable article about white crash in Helena has been
forgiven and accepted back into the Liberal Party?

The PRESIDENT: Order! I suggest char question has nothing to do with the
Leader of the House.

Hon Tom Stephens: It should have!
The PRESIDENT: I do not know whether it should or it should not; it is a matte

of whether it does, and it has nothing to do with the portfolios of the
Leader of the House.

AUSTRALIAN MEDICAL ENTERPRISES LTD - HOSPITALS, HEALTH
CARE STANDARDS

450. Hon SAM PIANTADOSI to the MVinister for Health:
(1) Given the recent adverse media publicity concerning Australian Medical

Enterprises Ltd, can the Minister for Health assure the House that the
standard of health care provided by this group is at least equal to that
provided in public hospitals?

(2) What actions will the Minister be taking to prevent a recurrence of the
recent tragedy at Artadale Hospital where a patient, now deceased, was
transferred to Fremantle Hospital for aftercare?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes. The Commissioner of Health, as the licensing authority for

private hospitals under the Hospitals Act 1927, assures me that the
standard of health care in hospitals operated by Australian Medical
Enterprises is satisfactory and is consistent with the public
hospitals which provide similar services.

(2) The Health Department has considered the coroner's findings in
relation to the death of a patient on 14 June 1994 who had
undergone surgery at Attadale Hospital. The department is
satisfied that no further action is required at this time beyond those
matters brought to the attention of the hospital in the coroner's
finding; that is, to ensure accurate contemporaneous records of
medical and nursing care are kept for the purpose of assessing a
patient's progress.

TADDEI, DINO - COMPLAINTS AGAINST DR WATT'S, MOUNT
HOSPITAL

451. Hon SAM PIANTADOSI to the Minister for Health:
Have any complaints been made either to the Health Department or the
Medical Board in relation to the treatment given to Mr Dino Taddel by
Dr Warts, the oncologist at the Mount Hospital?

Hon PETER FOSS replied:
I thank the member for some notice of this question. It has not been
possible to identify any written complaints received by may office, the
Health Department or the Medical Board in relation to the- treatment
referred to. If the member could provide more derails of the alleged
complaints, I will undertake to further investigate the matter.

TADDEI, DINO - DEATH, COMPLAINTS
452. Hon SAM PIANTADOSI to the Minister for Health:

Mr Dino Taddei today was being treated at the Mount Hospital - another
Australian Medical Enterprises Ltd hospital. He was also sent to
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Sir Charles Gairdner Hospital for aftercare, and he died in the process. Is
it just a coincidence that there have been tragedies at hospitals run by
AMdE?

The PRESIDENT: Is that a question?
Hon SAM pIANTADOSI: Yes; it is about the death.
The PRESIDENT: What is it?
Hon SAM PIANTADOSI: The question is whether any complaints have been

made about a man dying after treatment being received at an AME
hospital - similar to the occurrence at Actadale Hospital.

Hon PETER FOSS replied:
If die member can provide more details regarding the date and so on, I
will be happy to carry out further investigations. To date, complaints have
not been identified. I do not say there have been no complaints, but on the
information previously provided we have not been able to identify any.
With the provision of dates and so on, we may be able to ascertain
whether complaints have been made.

HOSPITALS - ROYAL PERTH HOSPITAL
Elective Surgery Waiting Time: Public Beds

453. Hon SAM PIANTADOSI to the Minister for Health:
(1) How many years does an elective surgery patient have to wait to be

admitted for surgery at Royal Perth Hospital?
(2) Are there any bed shortages at RPH?
(3) What were the number of public beds available at RPH for 1992-93 and

1993-94?
Hon PETER FOSS replied:

I thank the member for some notice of this question.
(1) The waiting time for elective surgery varies with the type of

surgery and the urgency of the patient. Very few patients wait for
longer than a year and only for non-urgent procedures.

(2) No.
(3) 1992-93, 878 beds; 1993-94, 843 beds.

It has been possible to decrease the number of available beds due
to the increased efficiency and the increased use of day surgery.
The number of patient admissions has increased from 57 824 in
1992-93 to 62 463 in 1993-94, thus indicating that the availability
of beds is not directly relative to the throughput of patients.

HOMESWEST - HILTON SUBDIVISION, SEWERAGE TENDER
454. Hon BOB THOMAS to the Minister for Finance representing the Minister for

Housing:
I refer die Minister to the retendeiing of the sewerage works for the Hilton
subdivision.

(1) To whom has Homneswest awarded the contract?
(2) What is the total amount to be paid to the successful tenderer for

completion of the works?
(3) What are the names of the largest shareholders of the company

which has won the contract?
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Hon MAX EVANS replied:
I thank the member for some notice of this question. The Minister for
Housing has provided the following reply -

(1) Tender has not been awarded.
(2)-(3)

Not applicable. The tender is being discussed at the meeting of the
Homeawest board today.

HUMAN RIGH4TS (SEXUAL CONDUCT) BILL - EXPLANATORY
MEMORANDUM

455. Hon TOM HELM to the Minister for Health representing the Attorney General:
I refer to comments by the Attorney General reported in The West
Australian today, 28 September 1994, where the Attorney is quoted as
saying that the federal Human Rights (Sexual Conduct) Bill could lead to
changes to Western Australian laws on incest. X-rated videos and police
rights to search and seize evidence.
(1) Is it true that an explanatory memorandum attached to the Bill was

released publicly seven days ago which indicated that the Bill
would have no impact on Western Australian laws?

(2) Has the Attorney General read the federal Human Rights (Sexual
Conduct) Bill and the explanatory memorandum?

(3) If yes to question (2), does the Attorney General still believe the
Bill will have an effect on WA laws relating to incest, X-rated
videos and police rights to seize and search evidence?

(4) If yes to question (3), why?
Hon PETER FOSS replied:
(1) As is usual with commonwealth Bills an explanatory memorandum has

been circulated by the responsible Minister. In the case of the
commonwealth Human Rights (Sexual Conduct) Bill 1994. an explantatory
memorandum was circulated by the Commonwealth Attorney General.
That memorandum does not indicate that the Bill would have no impact
on Western Australian laws. Paragraph 8 of that memorandum states
that -

Accordingly. the Bill will not affect laws such as those, for
example, dealing with incest, sexual conduct involving a person
with an intellectual disability, sexual conduct involving animals,
regulation of the sex industry, sexual conduct amounting to
professional misconduct, the possession and use of child
pornography and sexual conduct in prisons where the interference
with privacy is justified and reasonable.

Explanatory memoranda do not constitute the text of legislation. They
may be used by courts to assist in interpreting the legislation. However, it
will be for the courts - with the possibility that the federal courts could be
given exclusive jurisdiction because this will become a matter of federal
jurisdiction and, therefore, oust stare court jurisdiction - and, ultimately,
for the High Court to interpret the provis ions of the Bill. In particular, the
courts will be required to interpret ternms such as "sexual conduct",
".private" and "arbitrary interference" which are used in clause 4(l) of the
Bill.

(2)-(3) Yes.
(4) Because the words in clause 4(0) of the commonwealth Bill arm not

limited to or expressly directed at the Tasmanian homosexuality criminal
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laws. Clause 4 contains general words, and experience with such Bills of
rights-type provisions in other countries clearly indicates that such
provisions can have unexpected and unforeseen consequences involving
matters well beyond those specific aspects which it may have been die
original intention of the framers of the Bill or legislation to catch. Indeed,
clause 7 of the commonwealth Attorney Genera's memorandum indicates
that -

the term 'arbitrary' guarantees that even interference provided for
by law should be justified and reasonable in the circumstances.
The Human Rights Committee interprets reasonableness as
requiring that any interference with privacy must be proportional
to the end sought and be necessary in the circumstances of any
given case.

What in the context of any particular state legislation will bec "proportional
to the end sought and be necessary in the circumstances of any given case"
is anyone's guess.


